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TRUSTEE MEETING  

Wednesday 17th March 2021 

Agenda Items 

 
1. 9:00am - 9:03am Opening Prayer and Welcome  

2. 9:03am – 9:05am Apologies    

3. 9:05am - 9:10am Declaration of Conflict of Interest (COI) Declarable and Prescribed  

4. 9:10am – 9:15am Confirmation of Trustee Meeting held on 23rd February 2021 

5. 9:15am – 9:25am Standing Agenda Item: (verbal update) 

• TRUSTEE – Undocumented commercial land occupation 

project 

  
6. 9:25am – 9:35am   LEGAL – Policy Review – Trustee Policy 

7. 9:35am – 9:45am   LEGAL – Defence Lease Boigu  

8. 9:45am – 9:55am    LEGAL – Saibai Health Lease F assignment to TCHHS 

9. 9:55am – 9:58am   Next meeting – 20th April 2021 

10. 9:58am – 10:00am   Closing Remarks and Prayer 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



    

  

 

 

MINUTES 
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FEBRUARY 2021 

 

TRUSTEE MEETING 

 

Tuesday 23rd February 2021 

 

Video Conference 

 

 

 

 

 

 

  



    

TRUSTEE MEETING  

Tuesday 23rd February 2021 

Agenda Items 

 
1. 9:00am - 9:03am Opening Prayer and Welcome  

2. 9:03am – 9:05am Apologies    

3. 9:05am - 9:10am Declaration of Conflict of Interest (COI) / Material Personal Interest (MPI)  

4. 9:10am – 9:15am Confirmation of Trustee Meeting held on 20th January 2021 

5. 9:15am – 9:20am Standing Agenda Item: (verbal update) 

• TRUSTEE – Undocumented commercial land occupation 

project 

  
6. 9:20am – 9:45am   LEGAL – Surrender of LHA – Masig – Lot 191  

7. 9:45am – 9:50am   Next meeting – 16th March 2021 

8. 9:50am – 10:00am   Closing Remarks and Prayer 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



    

Tuesday 23rd February 2021 
 
Present 
 
Cr Phillemon Mosby, Mayor (Poruma) 
Cr Dimas Toby, Division 1 – Boigu  
Cr Torenzo Elisala, Division 2 – Dauan 
Cr Conwell Tabuai, Division 3 – Saibai 
Cr Keith Fell, Division 4 – Mabuiag  
Cr Laurie Nona, Division 5 – Badu 
Cr Lama Trinkoon, Division 6 – Kubin, Mua Island 
Cr John Levi, Division 7 – St Pauls, Mua Island 
Cr Seriako Dorante, Division 8 – Kirriri 
Cr Getano Lui Jnr, Division 9 – Iama  
Cr Kabay Tamu, Division 10 – Warraber 
Cr Francis Pearson, Division 11 – Poruma 
Cr Hilda Mosby, Division 12 – Masig  
Cr Rocky Stephen, Division 13 – Ugar  
Cr Jimmy Gela, Division 14 – Erub  
Cr Aven Noah, Division 15 – Mer  
 
 
Mr Ilario Sabatino, Acting Chief Executive Officer (ACEO) (Cairns) 
Ms Hollie Faithfull, Chief Financial Officer (CFO)  
Ms Rachel Pierce, Acting Chief Operating Officer (COO) (Cairns) 
Mr David Baldwin, Chief Engineer (CE) 
Mr Peter Krebs, Senior Legal Counsel (SLC) 
Mrs Ursula Nai, Senior Executive Assistant (SEA) (Kirriri) 
Mrs Kathy Cochran – Secretariat Officer (SO) 
 
 
 
Apologies 
 

Nil 

  



    

TRUSTEE MEETING  

Tuesday 23rd February 2021 

Agenda Items 

 

 
1. 9:09am - 9:13am Opening Prayer and Welcome  

Mayor Mosby welcomed everyone to the meeting and paid respects and acknowledgement to;  

• Heavenly Father  

• Leadership team governance and administration 

• Families in sorry business 

 

 Mayor invited Cr Pearson to open the Trustee meeting in prayer. 

 

 

2. 9:13am – 9:14am Apologies    

 No apology received.  

  

 9:14pm – Rachel Pierce, Acting Chief Operating Officer joins meeting. 

 

 

3. 9:14am - 9:25am Declaration of Conflict of Interest (COI) / Material Personal Interest 

(MPI)  

• Cr Hilda Mosby declared a declarable conflict of interest as the parties are close relatives. Mayor 

put to Council how they would like the conflict dealt with. All Councillors in favour for Cr Hilda 

Mosby to remain in the room and participate in the discussion and vote. 

 

 9:20am – Cr Lui joined the meeting. 

 9:22am – Cr Tabuai joined the meeting.  

 

 

4. 9:25am – 9:28am Confirmation of Trustee Meeting held on 20th January 2021 

 

 RESOLUTION: 

 Moved: Cr Elisala; Second: Cr Pearson 

That the minutes from the Trustee meeting held on the 20th January 2021, be adopted as a true and 

accurate record of that meeting.  

 

 

5. 9:28am – 9:33am Standing Agenda Item: (verbal update) 

• TRUSTEE – Undocumented commercial land occupation 

project 

 Senior Legal Counsel, Mr Peter Krebs provide Council with a verbal update. Manager Legal Services is 
compiling a report to be tabled at the March 2021 Ordinary meeting with; 

- List of CEQ occupation on each Division and their lease arrangement status 
- List of Ergon occupation on each Division and their lease arrangement status 

 
  
 ACTION:  Team to invite CEQ to our April Ordinary Meeting. 
 
  

ACTION:  Team to send current commercial rates formula to each Councillor for their individual Division as 
there seems to be inconsistency with the rates being charged. 

  



    

6. 9:33am – 9:45am   LEGAL – Surrender of LHA – Masig – Lot 191  

 

• Cr Hilda Mosby previously declared a declarable conflict of interest as the parties are her close 

relatives. All Councillors were in favour of Cr Hilda Mosby to remain in the room. 

 

 Senior Legal Counsel, Mr Peter Krebs spoke to the report. Cr Hilda Mosby supports the report. 

 

 RESOLUTION: 

 Moved: Cr Hilda Mosby; Second: Cr Tabuai 

 That pursuant to the Aboriginal and Torres Strait Islander Land Holding Act 2013 (Qld), the Council as 

Trustee consent to the partial surrender of the Land Holding Act (Katter) lease 715653318 over Lot 191 

on SP277431on Masig. 

MOTION CARRIED 

 

  

7. 9:45am – 9:50am   Next meeting – 16th March 2021 

 Next meeting date confirmed for Wednesday 17th March 2021. 

 

  

8. 9:50am – 10:00am   Closing Remarks and Prayer 

 Mayor thanked everyone for their contribution and declared the Trustee meeting closed.  

 

 

MEETING CLOSED – 9:41am 

 

 

 

 

 

 

 …………………………………………………………  ………………………………………………… 

 Ilario Sabatino     Phillemon Mosby 

 Acting Chief Executive Officer     Mayor 

 Torres Strait Island Regional Council   Torres Strait Island Regional Council 

 17th March 2021     17th March 2021 
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TORRES STRAIT ISLAND REGIONAL COUNCIL 

 
TRUSTEE INFORMATION REPORT 

______________________________________________________________ 
TRUSTEE MEETING 
DATE: March 2021 
SUBJECT: Progress of undocumented commercial land 

occupation project 
AUTHOR: Julia Maurus, Manager Legal Services 
_____________________________________________________________ 

 
PERSONAL INTERESTS 
Councillors are reminded to declare any personal interests. 

 
RECOMMENDATION 
That the Trustee note this report. 

 

PURPOSE 
 
The purpose of this report is to update the Trustee on the progress of Legal 
Services’ undocumented commercial land occupation project. 
 
BACKGROUND 
There are various leases in place across the communities where Council holds 
land under a Deed of Grant in Trust. 
This project has identified various agencies that have been occupying trust 
land for years without a registered lease or any agreement in place with the 
trustee regarding the use of the land. This has been identified as a trust 
revenue opportunity. Undocumented commercial land occupation is being 
addressed strategically based on legal advice from MacDonnells Law. 
Attachment 1 is a summary of the project as it currently stands, for discussion 
and further directions from the Trustee. 
 
OFFICE COMMENT 
Attachment 1 excludes private homes, enterprise divestment sites and 
churches that require land tenure (registered legal interest). 
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CONSULTATION 

• Legal Services Division 
• Chief Executive Officer 
• MacDonnells Law 

 
LINKS WITH STRATEGIC PLANS 
 
Corporate Plan 
 
STATUTORY REQUIREMENTS 
 
Torres Strait Islander Land Act 1991 (Qld) 
Aboriginal Land Act 1991 (Qld) 
Land Act 1994 (Qld) 
 
 
FINANCE AND RISK 
 
Capital Cost 
 
NIL 
 
Operating Cost 
 
Trustee lease revenue is vital to ensuring the sustainability of the Trustee’s 
functions. Council should consider sustainability from the perspective of both 
TSIRC and a potential future trustee. For example, the Badu PBC is bound to 
the terms of the leases that started when TSIRC was trustee and continued 
when the PBC became the trustee. The Badu PBC does not have the ability, 
under those leases, to increase the rent and thereby increase its revenue. 
 
Risk Assessment 
 
Formalising trustee leases addresses the legal uncertainty caused by 
undocumented land occupation. 
 
SUSTAINABILITY 
 
Trustee lease revenue is vital to ensuring the sustainability of the Trustee’s 
functions. 
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CONCLUSION 
 
As presented. 
 
 
  
Ilario Sabatino     Julia Maurus 
A/CEO       Manager Legal Services 
 
ATTACHMENTS: 

1. Status of undocumented commercial land occupation project as at 
January 2021 



 

 

Torres Strait Island Regional Council – 
MacDonnells Law Leasing Matters 
Handover memo 19 January 2021 
 

Matter 
No 

Matter 
Type 

Matter Details Person 
Acting 

Status Update Now 
with 

180962 Lease Lease with 
Department of Home 
Affairs – Kubin 
(Date opened – 
30.07.18) 

Ben 
Taylor 

CATL and Lease has been drafted 
and provided to the Department, 
along with further comments on 
Rent following this being raised as 
an issue by the Department. 
Next Steps – Council to follow up 
with the Department for a 
response with a view to finalising 
lease terms. 
See Ben’s email 16 Dec 2020 – 
Ben emailed Patrick 29 Oct 
2020. Julia to follow up with 
Patrick. 

Julia 

181054 Licence Licences for SES use 
of TSIRC premises 
(Date opened – 
10.08.18) 

Ben 
Taylor 

We reviewed MOU and Schedule 
to same for SES and QFES use of 
Council owned land and have 
provided same to Council for its 
consideration. See Ben’s email 
17 October 2018. 
Next Steps – Council to follow 
up with QFES to set up a time to 
discuss issues with MOU and 
Schedule. 

Julia 

190229 Lease AMSA occupation at 
Hammond Island 
(Date opened – 
05.03.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

CATL and Lease has been drafted 
and issued to AMSA. AMSA have 
requested Council provide their 
comment on a number of items 
raised by ASMA. Email from Ben 
Taylor to Julia on 20 October 
2020 setting out our comments 
on those requested items of 
AMSA. 
Next Steps – Council to contact 
AMSA provide a response to 
their queries. 

Julia 

190465 Lease Torres Strait Island 
Regional Council - 
Lease to TCHHS - 
Mabuiag Island 

Ben 
Taylor 

Council passed resolution to grant 
Lease to TCHHS. Lease has been 
emailed to Crown Law for 

Julia 



 

 

Matter 
No 

Matter 
Type 

Matter Details Person 
Acting 

Status Update Now 
with 

(Date opened – 
10.05.19) 

execution by TCHHS. (Ben/Elene 
28 October 2020) 
Next Steps – Council to follow up 
with Crown Law for executed 
Lease. 

190468 Lease Community 
Enterprise 
Queensland 
(supermarkets) 
(Date opened – 
13.05.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

Council have provided our office 
with initial information on this 
matter. 
Next Steps – Council to progress 
discussions with CEQ. 

Julia 

190536 Lease Ergon Energy power 
stations 
(Date opened – 
29.05.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

Ergon has provided draft Leases 
for 3 sites without formal 
occupation. Email from Ben 
Taylor to Julia on 31 August 
2020 with advice on documents. 
Next Steps – Review documents 
with MacDonnells Law advice, 
obtain Trustee instructions and 
respond to Ergon. 

Julia 

190562 Lease Department of 
Defence – Boigu 
(Date opened – 
04.06.19) 

Ben 
Taylor 

Deed of Variation of lease entered 
into. CATL and Lease drafted and 
issued to Department's solicitor. 
Awaiting a response to the terms 
of same. In the interim, Council to 
consider Trustee resolution to 
grant Lease. Held over on 
commercial rent in the interim. 
Next Steps - follow up 
Department's solicitor and Trustee 
resolution. 

Julia 

190747 Lease Tagai 
Accommodation at 
Masig – Lots 107, 108 
& 109 SP277431 
(Date opened – 
15.07.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

Council provided MacDonnells 
with preliminary information on 
matter. 
 
Next Steps – Council to progress 
discussions with Tagai. 

Julia 



 

 

Matter 
No 

Matter 
Type 

Matter Details Person 
Acting 

Status Update Now 
with 

190749 Lease Tagai Campus at 
Masig – Lot 106 on 
SP277431 
(Date opened – 
15.07.19) 
PRIORITY – NO 
PAYMENT AT 
PRESENT 

Ben 
Taylor 

Council provided MacDonnells 
with preliminary information on 
matter. 
 
Next Steps – Council to progress 
discussions with Tagai. 

Julia 

190756 Lease TSRA Lease of Lot 53 
on SP270862, Poruma 
(Date opened – 
15.07.19) 

Ben 
Taylor 

Council provided MacDonnells 
with preliminary information on 
matter. 
Next Steps – Council to progress 
discussions with TSRA. 

Julia 

190757 Lease TSRA Lease of Lot 
970 on SP723192, 
Mabuiag 
(Date opened – 
15.07.19) 

Ben 
Taylor 

Council provided MacDonnells 
with preliminary information on 
matter. 
Next Steps – Council to progress 
discussions with TSRA. 

Julia 

200261 Property TSIRC lease from 
DNRME – Divestment 
of Lot 27 on SP 
116888, Thursday 
Island 
(workshop) 
(Date opened – 
02.03.20) 

Ben 
Taylor 

TSIRC has requested divestment 
from DNRME. DNRME advised 
only a new Lease will be granted 
at a peppercorn. DNRME 
arranging for a site report prior to 
Lease being drafted. Interim 
holdover on terms of previous 
peppercorn lease. 
Ben followed up by email on 16 
Dec 2020. 
Next Steps – follow up with Jacinta 
Ryan of DNRME. 

Peter 
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TORRES STRAIT ISLAND REGIONAL COUNCIL 

 
TRUSTEE REPORT 

__________________________________________________________ 
ORDINARY MEETING  
DATE:  March 2020 
SUBJECT ITEM: Policy review: Trustee Policy 
AUTHOR: Julia Maurus, Manager Legal Services 
 
RECOMMENDATION 
 

1. That the Trustee endorse the updated PO19 Trustee Policy, as 
presented. 

2. That the Trustee request the Department of Resources proceed with 
community consultation for the proposed Ugar land transfer and Saibai 
land transfer, and assist the Department as required to progress the land 
transfers. 

 
PURPOSE 
 
The purpose of this report is to provide the new Council with an opportunity to 
review the Trustee Policy. 
 
BACKGROUND 
 
Council’s Trustee Policy was originally adopted on 15 November 2018. 
 
The updated Trustee Policy was endorsed by Council resolution in June 2019 
(Attachment 1). 
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The reference in the resolution to Hammond Island being “exempt” is in 
relation to the template Infrastructure and Housing ILUA, which does not apply 
at Hammond Island because there is no native title determination to date and 
therefore no PBC to opt in to the template ILUA. 
 
OFFICER COMMENT 
 
The proposed updated Trustee Policy is included as Attachment 2 in mark-
up. The proposed updates are as follows: 

1. References to Mer PBC and Badu PBC in the introductory statement 
(paragraph 1), as directed by Council at the November 2020 workshop. 

2. Paragraph 9 updated to include: 
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a. steps required to resolve a Katter lease entitlement. 
b. house prices for all types of leases (including the addition of a 

price for an eight-bedroom house, as requested by Council in June 
2019) – see note below. 

c. steps required for a 99-year home-ownership lease. 
3. For Katter leases, it is proposed to remove the delegated authority for 

the CEO to execute documents to recommend the grant of a Katter 
lease (paragraph 9(e)). Since November 2018, the CEO has been 
signing off on LHA Advice & Recommendation Reports in consultation 
with the Mayor and the Divisional Councillor. However, in late 2020 the 
Trustee directed in relation to delegations that it wishes to reserve all 
land-related decision-making to the Council level. The November 2018 
delegation would be inconsistent with the Trustee’s direction and should 
therefore be removed, unless the Trustee explicitly decides to retain it. 
The proposed change to the Policy means that a Trustee resolution will 
be required for TSIRC to endorse the proposed grant of each new Katter 
lease on TSIRC DOGIT land. 

4. Paragraph 10 updated to include further details of the land transfer 
process. The Department of Resources has provided a paper on land 
transfers, included as Attachment 3. 

5. The signatory and the procedural cross-references have been updated.  
 
Legal recommends setting a review date of 30 June 2022 for this Policy. 
However, if significant trustee policy decisions are made in the meantime, the 
Policy can be reviewed and updated earlier than that. 
 
There is currently a Supreme Court legal proceeding underway that involves a 
community member (Alonza Ahwang) challenging the trustee’s decision-
making process (for St Pauls). When that legal proceeding concludes, Legal 
Services will consider whether any changes to the Trustee Policy are required. 
 
The proposed changes to paragraph 9 (lease-making process) are consistent 
with the Trustee process used for Alonza Ahwang’s lease application at St 
Pauls and are therefore not considered controversial in the context of the 
Supreme Court legal proceeding. 
 
House prices 
The house price methodology agreed between TSIRC and DHPW did not 
include one-bedroom detached houses, seven-bedroom detached houses or 
duplexes, although these types of houses exist in Council’s social housing 
portfolio. 
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House prices for one-bedroom detached houses, seven-bedroom detached 
houses and duplexes house were adopted by Council in June 2019. The 
figures were calculated by the Management Accountant, proportionately to the 
price ranges for the dwellings in the existing methodology, and with reference 
to the market rent per fortnight set by the State Government for social housing, 
which Council is bound to apply as a housing provider. 
 
The house price for duplexes are calculated as 75% of the value of a detached 
house with the same number of bedrooms. 
 
The figures were rounded to the nearest $5,000 to keep it simple. 
 
To ensure the house sale prices cover all social housing assets, a price for 
eight-bedroom detached houses has been calculated using the same 
methodology and has been added to the proposed updated Trustee Policy. 
The Management Accountant’s supporting calculations are included as 
Attachment 4. 
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CONSULTATION 

• Legal Services Division 
• Mayor 
• CEO 
• Culture, Arts, Land and Heritage Standing Committee (Feb 2021) 

 
LINKS WITH STRATEGIC PLANS 
 
TSIRC Corporate Plan 2020–2025 
Delivery Pillar: Sustainability 

Outcome 8: We manage council affairs responsibly for the benefit of our 
communities 
➢ Effective management of DOGIT land as a trustee 
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STATUTORY REQUIREMENTS 
 
Local Government Act 2009 (Qld) 
Local Government Regulation 2012 (Qld) 
Torres Strait Islander Land Act 1991 (Qld) 
Torres Strait Islander Cultural Heritage Act 2003 (Qld) 
Aboriginal Land Act 1991 (Qld) 
Aboriginal Cultural Heritage Act 2003 (Qld) 
Aboriginal and Torres Strait Islander Communities (Justice, Land and Other 
Matters) Act 1984 (Qld) 
Aboriginal and Torres Strait Islander Land Holding Act 2013 (Qld) 
Native Title Act 1993 (Cth) 
Land Act 1994 (Qld) 
 
FINANCE AND RISK 
 
Capital Cost 
 
NIL 
 
Operating Cost 
 
NIL 
 
Risk Assessment 
 

• Policies should be regularly reviewed to ensure statutory compliance 
and risk management. 

 
SUSTAINABILITY 
 
Policies should be regularly reviewed to reflect Council’s current operating 
model, any legislative changes and best practice. 
 
CONCLUSION 

As presented. 

 

Ilario Sabatino      Julia Maurus 

A/CEO       Manager Legal Services 
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ATTACHMENTS: 
 

1. Existing PO19 Trustee Policy (June 2019) 
2. Proposed updated PO19 Trustee Policy 
3. Department of Resources paper on land transfers 
4. House price calculations 
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Responsible Manager: Chief Executive Officer 

Head of Power:    Local Government Act 2009 (Qld) 
    Local Government Regulation 2012 (Qld) 

Torres Strait Islander Land Act 1991 (Qld) 
Torres Strait Islander Cultural Heritage Act 2003 (Qld) 
Aboriginal Land Act 1991 (Qld) 
Aboriginal Cultural Heritage Act 2003 (Qld) 
Aboriginal and Torres Strait Islander Communities (Justice, Land and 
Other Matters) Act 1984 (Qld) 
Aboriginal and Torres Strait Islander Land Holding Act 2013 (Qld) 
Native Title Act 1993 (Cth) 
Land Act 1994 (Qld) 

 
Authorised by:  Council resolution 

Authorised on:  15 November 2018; updated 25 June 2019 

Implemented from:  15 November 2018 

Last Reviewed:  2019 

Review History:  2019 

To be reviewed on: Review Date:   30 June 2021 

Corporate Plan:  Art, Culture, People  

Collective understanding of both Traditional and State Law ensuring a 

Safe Community  

Provide a legal framework for Torres Strait Communities within the 

Torres Strait Island Regional Council municipality which addresses both 

State and Traditional Lore requirements 

Environment: 

 
TRUSTEE POLICY 

 
 
 

 
 

PO 19 



 PO 19 Trustee Policy 
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Facilitate home ownership through active lobbying of State and Federal 

Government 

Land-use planning for the Community in a controlled coordinated 

manner 

Environmental and culturally significant landscapes are recorded, 

valued and protected 

Economic Participation: 

Full restoration of self-management and self-determination 
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         1.  POLICY STATEMENT 

(a) Council is the Trustee of the Deed of Grant in Trust (DOGIT) for the following communities: 

• Boigu Island 

• Dauan Island 

• Saibai Island 

• Mabuiag Island 

• Kubin Community, Moa Island 

• St Pauls Community, Moa Island 

• Kirriri (Hammond Island) 

• Iama (Yam) Island 

• Warraber (Sue) Island 

• Poruma (Coconut) Island 

• Masig (Yorke) Island 

• Ugar (Stephens) Island 

• Erub (Darnley) Island 

(b) As Trustee, Council is committed to making land-related decisions for the benefit of 

islander inhabitants, taking into account Ailan Kastom. 

(c) As a local government, Council is committed to providing a legal framework for Torres 

Strait Communities within the Torres Strait Island Regional Council municipality which 

addresses both State and Traditional Lore requirements. 

2. SCOPE 

This Policy applies to all local government employees, Councillors, contractors and agents of 

Council. 

3. INTERPRETATION 

Aboriginal Cultural Heritage has the same meaning as in the Aboriginal Cultural Heritage 

Act 2003 (Qld) 

Aboriginal Freehold means Aboriginal Land, transferred under Part 4 of the Aboriginal Land 

Act 1991 (Qld) 

Ailan Kastom and Ailan Lore (also know as Island custom) means, as defined in section 6 

of the Torres Strait Islander Land Act 1991 (Qld), the body of customs, traditions, observances 

and beliefs of Torres Strait Islanders generally or of a particular group of Torres Strait 

Islanders, and includes any such customs, traditions, observances and beliefs relating to 

particular persons, areas, objects or relationships 
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Division means an electoral division of the Torres Strait Island Regional Council local 

government area, and Divisional has a corresponding meaning 

DOGIT means Deed of Grant in Trust and has the same meaning as in the Land Act 1994 

(Qld) 

Future Act has the same meaning as in the Native Title Act 1993 (Cth) 

ILUA means Indigenous Land Use Agreement and has the same meaning as in the Native 

Title Act 1993 (Cth) 

LHA/Land Holding Act/Katter Lease means a perpetual lease under the Aboriginal and 

Torres Strait Islander Land Holding Act 2013 (Qld) 

Ordinary Freehold means the freehold option referred to in Part 2A of the Torres Strait 

Islander Land Act 1991 (Qld) and the Aboriginal Land Act 1991 (Qld) 

RNTBC means Registered Native Title Body Corporate (also known as the Prescribed Body 

Corporate or PBC) and has the same meaning as in the Native Title Act 1993 (Cth) 

Torres Strait Islander Cultural Heritage has the same meaning as in the Torres Strait 

Islander Cultural Heritage Act 2003 (Qld) 

Torres Strait Islander Freehold means Torres Strait Islander Land, transferred under Part 4 

of the Torres Strait Islander Land Act 1991 (Qld) 

4. NATIVE TITLE 

(a) Council recognises and respects traditional ownership and Ailan Kastom. Native title and 

Deed of Grant in Trust co-exist. 

(b) Council is committed to ensuring compliance with native title laws. 

(c) Council is dedicated to working with Registered Native Title Bodies Corporate in native 

title matters. 

(d) Where a DOGIT lease is proposed, the Trustee shall be a party to the relevant Indigenous 

Land Use Agreement that validates the grant of the proposed Trustee lease. This reflects 

the Trustee’s responsibility to ensure compliance with the Native Title Act 1993 (Cth) when 

leasing land. 

(e) Where an Infrastructure and Housing Indigenous Land Use Agreement (ILUA) applies, 

Council will undertake Future Acts in accordance with that ILUA process. 

(f) Council will use section 24JAA of the Native Title Act for Future Act validation only as a 

last resort, where consent-based validation is not reasonably practicable in the opinion of 

the Divisional Councillor. 
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(g) Council will use section 24KA, 24HA, and 24NA of the Native Title Act for Future Act 

validation only where supported by the Divisional Councillor. 

5. CULTURAL HERITAGE 

(a) Council acknowledges the value of Torres Strait Islander Cultural Heritage, Aboriginal 

Cultural Heritage and culturally significant places and landscapes. 

(b) Council is committed to ensuring compliance with cultural heritage laws. 

(c) Council is dedicated to working with cultural heritage bodies in cultural heritage matters. 

(d) Council supports processes to record, recognise and protect Torres Strait Islander 

Cultural Heritage and Aboriginal Cultural Heritage. 

6. TRUSTEE DECISION-MAKING 

(a) As Trustee, Council will fulfil its responsibilities in an informed and effective manner. 

(b) DOGIT Trustees are not required under the Torres Strait Islander Land Act 1991 (Qld) or 

Aboriginal Land Act 1991 (Qld) to consult with or notify the community when considering 

an expression of interest to lease trust land. However, each Divisional Councillor must 

have comprehensive knowledge about the values of, and appropriate uses for, the DOGIT 

land, existing interests in the land, and community opinion about proposed leases for that 

DOGIT. 

(c) The type of community engagement that is appropriate for a proposed project or lease 

will be determined at the discretion of the Divisional Councillor. 

(d) A proposed Trustee decision that affects a specific DOGIT will not be tabled for Council’s 

consideration unless it has the support of the Divisional Councillor. 

(e) Where the Divisional Councillor has a conflict of interest or material personal interest, the 

matter will be referred to the Mayor or Deputy Mayor for direction regarding appropriate 

consultation, including consideration of a community ballot option to confirm support for 

the proposal. 

(f) A Trustee resolution that affects a specific DOGIT may only be passed if the Divisional 

Councillor for that DOGIT is present and does not vote against the resolution. If the 

Divisional Councillor abstains from voting, the failure to vote is counted as a vote against 

the resolution. However, the Divisional Councillor’s vote is not required if the Divisional 

Councillor has left the room due to a personal interest in the matter. 

(g) Development applications made to Council as local government may only be passed if 

the Trustee supports the proposed development. For DOGIT communities, this requires 

a Trustee resolution. For Torres Strait Islander Freehold and Aboriginal Freehold 

communities (non-DOGIT communities), this requires verbal or written advice from the 
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trustee for the land confirming support for or requesting consent to the proposed 

development. 

7. LEASING GENERALLY 

(a) Council will raise the awareness of potential lessees about leasing options and processes. 

(b) Where a DOGIT lease is proposed, the Trustee shall be a party to the relevant Indigenous 

Land Use Agreement that validates the grant of the proposed Trustee lease. This reflects 

the Trustee’s responsibility to ensure compliance with the Native Title Act 1993 (Cth) when 

leasing land. 

(c) DOGIT lease rent revenue is to be handled in accordance with PO 18 Reserve Policy and 

PR-PO4-15 General Reserve Procedure. 

8. COMMERCIAL LEASING 

(a) Council, as owner of most of the buildings and houses in each community and as Trustee 

of DOGIT land, understands that long-term leases: 

i. provide a suitable arrangement with the different organisations and businesses 

providing services within the communities; 

ii. provide a revenue stream for Council; and 

iii. provide certainty to Council and to the Lessee. 

(b) Council is committed to effective, equitable and efficient management of Council’s assets 

and land which ensures appropriate returns and protects Council’s interest while 

recognising the rights of organisations and businesses occupying these assets and land. 

9. HOME OWNERSHIP 

(a) Council is committed to facilitating private home-ownership within the Torres Strait Island 

Regional Council municipality. 

(b) Council will work with the Department of Housing and Public Works, the Department of 

Aboriginal and Torres Strait Islander Partnerships and the Department of Natural 

Resources, Mines and Energy to facilitate private home-ownership and the resolution of 

Land Holding Act (“Katter”) perpetual lease interests in the region. 

(c) Trustee decisions about Land Holding Act matters are to be made as follows: 

Type of decision How decision is to be made 

Confirm the area or 

boundary of an 

LHA/Katter lease 

Divisional Councillor (note clause 6(e)) 
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Recommend the grant 

of an LHA/Katter lease 

Chief Executive Officer (authority delegated by Council in 

November 2018 for the CEO to execute all documents 

necessary to give effect to Land Holding Act lease interests), 

with advice provided to the Mayor and the Divisional 

Councillor 

Consent to a transfer 

or surrender of an 

LHA/Katter lease 

Council resolution (note clause 6(e)) 

Consent to a sublease 

of an LHA/Katter lease 

Council resolution (note clause 6(e)) 

 
(d) Council will work with stakeholders to facilitate home-ownership leases. 

(e) Council, as Trustee of each Deed of Grant in Trust, will provide an opportunity for the 

community to consider whether it is appropriate to make Ordinary Freehold available in 

the community. 

10. LAND TRANSFERS 

(a) Council is committed to supporting the full restoration of self-management and self-

determination in the Torres Strait Island Regional Council local government area. 

(b) Council envisions the transfer of land currently held by Council under Deed of Grant in 

Trust to Torres Strait Islander Freehold or Aboriginal Freehold (as the case may be), on 

a community-by-community basis, when the time is right for each community. 

(c) Land transfers will be achieved through collaboration between Council, the State, 

communities, Registered Native Title Bodies Corporate and other stakeholder bodies to 

ensure that government interests in essential services, community infrastructure and 

social housing are secured and to ensure the continuation of vital services to each 

community. 

11. PROCEDURE 

This Policy shall be achieved with reference to the following: 

• Queensland Government Leasing Torres Strait Islander DOGIT Land: Manual for 

Trustees and  Leasing Aboriginal DOGIT Land: Manual for Trustees 

• PO19-PR1 Native Title and Cultural Heritage Procedure 

• PO19-PR2 Leasing Procedure 

• PO 18 Reserve Policy 

• PR-PO4-15 General Reserve Procedure 
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• Statement of Principles for Private Structures (Schedule A) 

• PO2-PR1 Code of Conduct 

• TSIRC Meeting Handbook 

 
AUTHORISATION 

This document was duly authorised by Council as the Torres Strait Island Regional Council Trustee 

Policy (PO 19) on 25 June 2019, and shall hereby supersede any previous policies of the same intent. 
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SCHEDULE A 
 
STATEMENT OF PRINCIPLES FOR PRIVATE STRUCTURES  
(HOUSES, SHEDS AND ZAR-ZARS) 
Note: these principles do not apply to social housing lots. 
 

1. Council recognises and respects traditional ownership and Ailan Kastom. Native title and Deed 

of Grant in Trust co-exist. 

2. Council has a duty to ensure the safety of all community members on local government–

controlled areas. Local government–controlled areas include roads, foreshores, beaches, 

cemeteries, jetties and parks (but do not include residential lots, private commercial premises 

or government premises such as school reserves). 

3. Beaches and foreshores are for everyone’s use. They cannot be privatised or owned 

exclusively. Nevertheless, where Ailan Kastom is observed, anyone accessing the beach or 

foreshore should acknowledge the traditional owner of the area. 

4. It is up to the whole community to decide on where future development will happen. Council, 

as trustee for the land (except at Badu and Mer), is responsible for making decisions for the 

benefit of the community. 

5. Where native title rights exist, Council recognises the rights of native title holders to build 

houses, sheds and zar-zars on the land. Other community members can also seek permission 

to build houses, sheds and zar-zars. However, before building anything, native title holders 

and community members should: 

a. Apply to Council for a lease; and 

b. Ask the PBC for a letter confirming permission to build there. 

Council will then advise whether there are any legal restrictions on building in the particular 

area (for example because of coastal management, flood areas or road reserves). 

6. Native title holders and community members who build houses, sheds and zar-zars are 

responsible for looking after them to make sure they do not create a safety risk to the 

community. 

7. Following these principles will allow respect for traditional interests and provide a clear process 

for future development and private ownership. 
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Facilitate home ownership through active lobbying of State and Federal 

Government 

Land-use planning for the Community in a controlled coordinated 

manner 

Environmental and culturally significant landscapes are recorded, 

valued and protected 

Economic Participation: 

Full restoration of self-management and self-determination 
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         1.  POLICY STATEMENT 

(a) Council is the Trustee of the Deed of Grant in Trust (DOGIT) for the following communities: 

• Boigu Island 

• Dauan Island 

• Saibai Island 

• Mabuiag Island 

• Kubin Community, Moa Island 

• St Pauls Community, Moa Island 

• Kirriri (Hammond Island) 

• Iama (Yam) Island 

• Warraber (Sue) Island 

• Poruma (Coconut) Island 

• Masig (Yorke) Island 

• Ugar (Stephens) Island 

• Erub (Darnley) Island 

(b) Torres Strait Islander freehold land at Mer (Murray Island) is held in trust by Mer Gedkem 

Le (Torres Strait Islanders) Corporation RNTBC. 

(c) Torres Strait Islander freehold land at Badu Island is held in trust by Mura Badulgal (Torres 

Strait Islanders) Corporation RNTBC. 

(b)(d) As Trustee, Council is committed to making land-related decisions for the benefit of 

islander inhabitants, taking into account Ailan Kastom. 

(c)(e) As a local government, Council is committed to providing a legal framework for Torres 

Strait Communities within the Torres Strait Island Regional Council municipality which 

addresses both State and Traditional Lore requirements. 

2. SCOPE 

This Policy applies to all local government employees, Councillors, contractors and agents of 

Council. 

3. INTERPRETATION 

Aboriginal Cultural Heritage has the same meaning as in the Aboriginal Cultural Heritage 

Act 2003 (Qld) 

Aboriginal Freehold means Aboriginal Land, transferred under Part 4 of the Aboriginal Land 

Act 1991 (Qld) 

Ailan Kastom and Ailan Lore (also know as Island custom) means, as defined in section 6 

of the Torres Strait Islander Land Act 1991 (Qld), the body of customs, traditions, observances 
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and beliefs of Torres Strait Islanders generally or of a particular group of Torres Strait 

Islanders, and includes any such customs, traditions, observances and beliefs relating to 

particular persons, areas, objects or relationships 

Division means an electoral division of the Torres Strait Island Regional Council local 

government area, and Divisional has a corresponding meaning 

DOGIT means Deed of Grant in Trust and has the same meaning as in the Land Act 1994 

(Qld) 

Future Act has the same meaning as in the Native Title Act 1993 (Cth) 

ILUA means Indigenous Land Use Agreement and has the same meaning as in the Native 

Title Act 1993 (Cth) 

LHA/Land Holding Act/Katter Lease means a perpetual lease under the Aboriginal and 

Torres Strait Islander Land Holding Act 2013 (Qld) 

Ordinary Freehold means the freehold option referred to in Part 2A of the Torres Strait 

Islander Land Act 1991 (Qld) and the Aboriginal Land Act 1991 (Qld) 

RNTBC means Registered Native Title Body Corporate (also known as the Prescribed Body 

Corporate or PBC) and has the same meaning as in the Native Title Act 1993 (Cth) 

Torres Strait Islander Cultural Heritage has the same meaning as in the Torres Strait 

Islander Cultural Heritage Act 2003 (Qld) 

Torres Strait Islander Freehold means Torres Strait Islander Land, transferred under Part 4 

of the Torres Strait Islander Land Act 1991 (Qld) 

4. NATIVE TITLE 

(a) Council recognises and respects traditional ownership and Ailan Kastom. Native title and 

Deed of Grant in Trust co-exist. 

(b) Council is committed to ensuring compliance with native title laws. 

(c) Council is dedicated to working with Registered Native Title Bodies Corporate in native 

title matters. 

(d) Where a DOGIT lease is proposed, the Trustee shall be a party to the relevant Indigenous 

Land Use Agreement that validates the grant of the proposed Trustee lease. This reflects 

the Trustee’s responsibility to ensure compliance with the Native Title Act 1993 (Cth) when 

leasing land. 

(e) Where an Infrastructure and Housing Indigenous Land Use Agreement (ILUA) applies, 

Council will undertake Future Acts in accordance with that ILUA process. 
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(f) Council will use section 24JAA of the Native Title Act for Future Act validation only as a 

last resort, where consent-based validation is not reasonably practicable in the opinion of 

the Divisional Councillor. 

(g) Council will use section 24KA, 24HA, and 24NA of the Native Title Act for Future Act 

validation only where supported by the Divisional Councillor. 

5. CULTURAL HERITAGE 

(a) Council acknowledges the value of Torres Strait Islander Cultural Heritage, Aboriginal 

Cultural Heritage and culturally significant places and landscapes. 

(b) Council is committed to ensuring compliance with cultural heritage laws. 

(c) Council is dedicated to working with cultural heritage bodies in cultural heritage matters. 

(d) Council supports processes to record, recognise and protect Torres Strait Islander 

Cultural Heritage and Aboriginal Cultural Heritage. 

6. TRUSTEE DECISION-MAKING 

(a) As Trustee, Council will fulfil its responsibilities in an informed and effective manner. 

(b) DOGIT Trustees are not required under the Torres Strait Islander Land Act 1991 (Qld) or 

Aboriginal Land Act 1991 (Qld) to consult with or notify the community when considering 

an expression of interest to lease trust land. However, each Divisional Councillor must 

have comprehensive knowledge about the values of, and appropriate uses for, the DOGIT 

land, existing interests in the land, and community opinion about proposed leases for that 

DOGIT. 

(c) The type of community engagement that is appropriate for a proposed project or lease 

will be determined at the discretion of the Divisional Councillor. 

(d) A proposed Trustee decision that affects a specific DOGIT will not be tabled for Council’s 

consideration unless it has the support of the Divisional Councillor. 

(e) Where the Divisional Councillor has a conflict of interest or material personal interest, the 

matter will be referred to the Mayor or Deputy Mayor for direction regarding appropriate 

consultation, including consideration of a community ballot option to confirm support for 

the proposal. 

(f) A Trustee resolution that affects a specific DOGIT may only be passed if the Divisional 

Councillor for that DOGIT is present and does not vote against the resolution. If the 

Divisional Councillor abstains from voting, the failure to vote is counted as a vote against 

the resolution. However, the Divisional Councillor’s vote is not required if the Divisional 

Councillor has left the room due to a personal interest in the matter. 

(g) Development applications made to Council as local government may only be passed if 

the Trustee supports the proposed development. For DOGIT communities, this requires 
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a Trustee resolution. For Torres Strait Islander Freehold and Aboriginal Freehold 

communities (non-DOGIT communities), this requires verbal or written advice from the 

trustee for the land confirming support for or requesting consent to the proposed 

development. 

7. LEASING GENERALLY 

(a) Council will raise the awareness of potential lessees about leasing options and processes. 

(b) Where a DOGIT lease is proposed, the Trustee shall be a party to the relevant Indigenous 

Land Use Agreement that validates the grant of the proposed Trustee lease. This reflects 

the Trustee’s responsibility to ensure compliance with the Native Title Act 1993 (Cth) when 

leasing land. 

(c) DOGIT lease rent revenue is to be handled in accordance with PO 18 Reserve Policy and 

PR-PO4-15 General Reserve Procedure. 

8. COMMERCIAL LEASING 

(a) Council, as owner of most of the buildings and houses in each community and as Trustee 

of DOGIT land, understands that long-term leases: 

i. provide a suitable arrangement with the different organisations and businesses 

providing services within the communities; 

ii. provide a revenue stream for Council; and 

iii. provide certainty to Council and to the Lessee. 

(b) Council is committed to effective, equitable and efficient management of Council’s assets 

and land which ensures appropriate returns and protects Council’s interest while 

recognising the rights of organisations and businesses occupying these assets and land. 

9. HOME OWNERSHIP 

(a) Council is committed to facilitating private home-ownership within the Torres Strait Island 

Regional Council municipality. 

(b) Council will work with stakeholders to facilitate home-ownership leases. 

 

(a) Land Holding Act (“Katter”) leases 
(c) Council will work with the Department of Housing and Public Works, the Department of 

Aboriginal and Torres Strait Islander Partnerships and the Department of Natural 

Resources, Mines and Energy to facilitate private home-ownership and the resolution of 

Land Holding Act (“Katter”) perpetual lease interests in the region. 

(d) The steps required for the resolution of a Katter lease entitlement are: 
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i. DATSIP consultation regarding home ownership responsibilities. Entitlement 

holder/beneficiary signs a letter confirming understanding of home ownership. 

(For either vacant land or house) 

ii. If the entitlement holder/beneficiary is not the current tenant of the house, it 

may be necessary to wait for the tenant to be relocated to another social house.  

iii. If there are no obstacles, DNRME will grant the lease to the entitlement holder, 

or beneficiary/beneficiaries. When the lease commences, TSIRC removes the 

house from its asset database and the general tenancy agreement terminates. 

iv. If the entitlement holder/beneficiary is the tenant of the LHA house, DHPW will 

inspect the house, identifying any maintenance required. 

v. Maintenance work undertaken by DHPW. 

vi. The entitlement holder/beneficiary signs a form confirming maintenance has 

been completed. 

vii. Agreement to Transfer Dwelling is executed or gazette notice is published 

(depending on the type of entitlement). 

(b)viii. The house now belongs to the entitlement holder/beneficiary. 

(c)(e) Trustee decisions about Land Holding Act matters are to be made as follows: 

Type of decision How decision is to be made 

Confirm the area or 

boundary of an 

LHA/Katter lease 

Divisional Councillor (note clause paragraph 6(e) above) 

Recommend the 

grant of an 

LHA/Katter lease 

Council resolution (note paragraph 6(e) above)Chief Executive 

Officer (authority delegated by Council in November 2018 for 

the CEO to execute all documents necessary to give effect to 

Land Holding Act lease interests), with advice provided to the 

Mayor and the Divisional Councillor 

Consent to a transfer 

or surrender of an 

LHA/Katter lease 

Council resolution (note clause paragraph 6(e) above) 

Consent to a 

sublease of an 

LHA/Katter lease 

Council resolution (note clause paragraph 6(e) above) 
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(f) In November 2018, the CEO under delegated authority confirmed the peppercorn 

divestment of social housing assets for the purpose of resolving LHA lease 

entitlements. 

 

(d)(a) Council will work with stakeholders to facilitate home-ownership leases. 

99-year home-ownership leases 
(g) The steps required for a 99-year DOGIT lease are: 

i. Expression of Interest (Form 1) submitted to Trustee – form on DNRME website 

ii. Trustee assesses EOI – approved/not approved 

iii. Development application and survey required – DATSIP completes 

iv. Applicant submits loan application, requires preapproval – TSRA 

v. DHPW inspects the house and provides the sale price and list of maintenance 

vi. Trustee offers the applicant an Agreement to Lease 

vii. Applicant accepts and signs the Agreement to Lease 

viii. Agreement to Lease conditions must be met (includes native title compliance)   

ix. DHPW delivers maintenance on the house 

x. Lease signed and money paid to Trustee 

xi. Lease registered with Land Titles Office 

xii. Registered lessee is now a home-owner 

 

Ordinary freehold option 
(h) Council, as Trustee of each Deed of Grant in Trust, will provide an opportunity for the 

community to consider whether it is appropriate to make Ordinary Freehold available 

in the community. 

 
House sale price 

(i) In June 2019, the Trustee set the sale price for social housing on ordinary freehold 

land and home ownership (99-year) lease land for the purpose of sections 28R and 

91–93 of the Torres Strait Islander Land Act 1991 (Qld) and sections 32R and 126–

128 of the Aboriginal Land Act 1991 (Qld), as follows: 

 House type New condition Good condition Fair 
condition 

1-bedroom detached $55,000 $40,000 $30,000 
2-bedroom detached  $65,000 $50,000 $35,000 
3-bedroom detached $75,000 $60,000 $45,000 
4-bedroom detached $90,000 $75,000 $60,000 
5-bedroom detached $100,000 $85,000 $67,000 
6-bedroom detached $110,000 $95,000 $75,000 
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7-bedroom detached $120,000 $100,000 $80,000 
8-bedroom detached $130,000 $110,000 $90,000 
2-bedroom duplex $50,000 $40,000 $25,000 
3-bedroom duplex $55,000 $45,000 $35,000 

Pricing is subject to review every three years based on the consumer price index. 
(j) In November 2018, the CEO under delegated authority confirmed the peppercorn 

divestment of social housing assets for the purpose of resolving LHA lease 

entitlements. 

 

10. LAND TRANSFERS 

(a) Council is committed to supporting the full restoration of self-management and self-

determination in the Torres Strait Island Regional Council local government area. 

(b) Council envisions the transfer of land currently held by Council under Deed of Grant in 

Trust to Torres Strait Islander Freehold or Aboriginal Freehold (as the case may be), on 

a community-by-community basis, when the time is right for each community. 

(b)(c) The transfer of land recognises the spiritual, social, historical, cultural and economic 

importance of land to Torres Strait Islanders. 

(d) Under the Torres Strait Islander Land Act 1991 (Qld) and Aboriginal Land Act 1991 (Qld), 

land can be transferred to following entities: 

i. A Registered Native Title Body Corporate (RNTBC) 

ii. A qualified corporation registered under the Corporations (Aboriginal and 

Torres Strait Islander) Act 2006 

iii. An existing Land Trust 

(e) Each land transfer must ensure the continuation of vital services to the community and 

must secure government interests in essential services, community infrastructure and 

social housing. 

(f) The land transfer process is run by Queensland’s Department of Resources. Council will 

assist the Department to progress lLand transfers will be achieved through collaboration 

between Council, tby participating in land transfer consultations with the State, 

communities, Registered Native Title Bodies Corporate and other stakeholder bodies. to 

ensure that government interests in essential services, community infrastructure and 

social housing are secured and to ensure the continuation of vital services to each 

community. 

i.  

11. PROCEDURE 

This Policy shall be achieved with reference to the following: 
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• Queensland Government Leasing Torres Strait Islander DOGIT Land: Manual for 

Trustees and  Leasing Aboriginal DOGIT Land: Manual for Trustees 

• PO1929-PR1 Native Title and Cultural Heritage Procedure 

• PO1929-PR2 Leasing Procedure 

• PO 18 Reserve Policy 

• PR-PO4-15 General Reserve Procedure 

• Statement of Principles for Private Structures (Schedule A) 

• PO2-PR1 Code of Conduct 

• TSIRC Meeting HandbookMeeting Procedure Policy 

• Standing Orders Policy 

 
AUTHORISATION 

This document was duly authorised by Council as the Torres Strait Island Regional Council Trustee 

Policy (PO 19) on 25 June 2019INSERT DATE, and shall hereby supersede any previous policies of 

the same intent. 

 

         Date:  

Cr Fred GelaPhillemon Mosby 

Mayor 
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SCHEDULE A 
 
STATEMENT OF PRINCIPLES FOR PRIVATE STRUCTURES  
(HOUSES, SHEDS AND ZAR-ZARS) 
Note: these principles do not apply to social housing lots. 
 

1. Council recognises and respects traditional ownership and Ailan Kastom. Native title and Deed 

of Grant in Trust co-exist. 

2. Council has a duty to ensure the safety of all community members on local government–

controlled areas. Local government–controlled areas include roads, foreshores, beaches, 

cemeteries, jetties and parks (but do not include residential lots, private commercial premises 

or government premises such as school reserves). 

3. Beaches and foreshores are for everyone’s use. They cannot be privatised or owned 

exclusively. Nevertheless, where Ailan Kastom is observed, anyone accessing the beach or 

foreshore should acknowledge the traditional owner of the area. 

4. It is up to the whole community to decide on where future development will happen. Council, 

as trustee for the land (except at Badu and Mer), is responsible for making decisions for the 

benefit of the community. 

5. Where native title rights exist, Council recognises the rights of native title holders to build 

houses, sheds and zar-zars on the land. Other community members can also seek permission 

to build houses, sheds and zar-zars. However, before building anything, native title holders 

and community members should: 

a. Apply to Council for a lease; and 

b. Ask the PBC for a letter confirming permission to build there. 

Council will then advise whether there are any legal restrictions on building in the particular 

area (for example because of coastal management, flood areas or road reserves). 

6. Native title holders and community members who build houses, sheds and zar-zars are 

responsible for looking after them to make sure they do not create a safety risk to the 

community. 

7. Following these principles will allow respect for traditional interests and provide a clear process 

for future development and private ownership. 

 



Land Transfer Process – Torres Strait Islander Land Act 1991 

Legislative Provisions 

The Department of Resources is responsible for administering the Torres Strait Islander Land Act 1991 

(TSILA).  

The TSILA provides for the grant of inalienable freehold (ie. the land can’t be sold) which is held in trust for 

the benefit of Torres Strait Islander people.  

Under the TSILA the department is able to transfer the following ‘types’ of land to Torres Strait Islanders:- 

-  Deed of Grant in Trust land (DOGIT) 

-  Torres Strait Islander Reserve Land 

-  Available State land (declared to be transferable). 

The transfer of land under the TSILA recognises the spiritual, social, historical, cultural and economic 

importance of land to Torres Strait Islanders.  

Land Transfer Process  

The TSILA allows land to be transferred to following entities:- 

- A Registered Native Title Body Corporate (RNTBC) 

- A qualified corporation registered under the Corporations (Aboriginal and Torres Strait Islander) Act 

2006 (CATSIA) 

- An existing Land Trust. 

The transfer process under the TSILA is not about native title and does not affect native title. 

Transfer of township and non-township areas require different considerations to be addressed. 

Existing registered interests in the transferable lands continue post transfer e.g. social housing, local 

government/state infrastructure leases and any interests held by service providers. 

The Minister needs to be reasonably satisfied that appropriate arrangements are in place to ensure a 

continued provision of services to communities on the land after it is transferred. 

The transfer process has two components – Administration and Consultation. 

The Administrative component requires undertaking an evaluation of the land proposed for transfer, and 

includes:- 

o identifying existing registered interests over the land such as trustee leases, leases to individuals or 

easements; 

o identifying any future requirements the local government may have for use of the land 

o establishing access to land and any survey requirements; 

o seeking views from relevant State and Commonwealth agencies and service providers in relation to 

their interests or future requirements for service provision. 

The Consultation component requires that before making an appointment of a grantee for the subject 

land, the department, on behalf of the Minister must consult with and consider the views of Torres Strait 

Islander people particularly concerned with the land.  

Consultation meetings will be arranged in consultation with representatives of the registered native title 

body corporate and Council. 



When consulting, the Minister and his representatives must have regard to Torres Strait Islander 

traditions applicable to the land. 

All views on the transfer will be taken into consideration. 

Following community consultation:- 

o Notice of the Minister’s intention to appoint the nominated grantee is published in a local newspaper 

in which the land is located. It provides a 28 day period for Torres Strait Islanders particularly 

concerned with the land to make written representations regarding the proposed grantee 

appointment. 

o Relevant information and views are collated from the consultation and provided to the Minister for 

consideration, as well as any representations received in response to the public notice. 

o The Minister makes a decision to appoint a grantee to hold the land. 

o Subject to the Minister’s appointment of a grantee and directing that title issue for the land, the 

Governor in Council’s approval of a deed will be sought and the grant of the land will occur thereafter. 

Post Land Transfer 

Council remains the local governing authority for the land. 

The Grantee would still be subject to Local Government, State and Commonwealth laws in relation to the 

land.  

The Grantee could issue leases or other interests, such as permits or licences to individuals or businesses 

over the land. 

The Grantee would need to address native title for future acts over the land. 

In dealing with the land, the Grantee must give consideration to the people for whom the land is held in 

benefit for, as Council currently does as trustee. 

Going Forward 

1. Get Council’s support and views as trustee and local government in regards to the broad process prior 

to moving forward into community consultation. 

2. Provide Council with a schedule of Saibai and Ugar DOGITs (lot/plan descriptions) proposed for 

transfer and seek Council’s views on registered/non-registered interests, tenure options and roads. 

3. Schedule separate and joint meetings with Council and RNTBC Directors for discussion on schedule of 

land and planning for community consultation. 

4. Schedule community consultation meetings. 

 



TSIRC

Proposed House Prices Good

Condition

House type New condition Good condition Fair condition Scale %

1 bedroom detached $55,714 $42,857 $30,000

2 bedroom detached  $65,000 $50,000 $35,000 53%

3 bedroom detached $75,000 $60,000 $45,000 63%

4 bedroom detached $90,000 $75,000 $60,000 79%

5 bedroom detached $100,000 $85,000 $67,000 89%

6 bedroom detached $110,000 $95,000 $75,000 100%

7 bedroom detached $120,000 $103,636 $81,818

8 bedroom detached (4) $128,333 $110,833 $87,500

2‐bedroom duplex (2) $48,750 $37,500 $26,250

3‐bedroom duplex (2) $56,250 $45,000 $33,750

         Qld Govt

TSIRC Social Housing Market Rent Scale % Scale % Comparison

Tenant Information Booklet (1) per f/n Qld Govt TSIRC (3)

1 bedroom $180 55% 1

2 bedroom $210 64% 53% 83% 2

3 bedroom $240 73% 63% 87% 3

4 bedroom $300 91% 79% 87% 4

5 bedroom $320 97% 89% 92% 5

6 bedroom $330 100% 100% 100% 6

7 bedroom $360 109% 7

8 bedroom (4) $385 117% 8

Notes

(1) Per page 7 of Booklet: "Market rent is set by the State Government and represents market rent

value for all properties that have the same number of bedrooms, in a similar area of Queensland."

(2) Duplex discount factor (vs detached) 75%

(3) Comparing against the Qld Govt rates, the proposed TSIRC property purchase rates are:

‐ quite similar in terms of relative prices per number of bed rooms

‐ 5 & 6 bedroom homes are relatively more expensive using TSIRC proposed prices

(ie where greeen line catches up to red line in below chart)

(4) 8 bedroom homes are not included in the booklet, so have arrived at figure by extrapolation
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  TORRES STRAIT ISLAND REGIONAL COUNCIL 
 

TRUSTEE REPORT  
_____________________________________________________________ 
COUNCIL ORDINARY MEETING 
DATE: March 2021 
SUBJECT: Department of Defence lease Boigu (Lot 125 on 

SP273190) 
AUTHOR: Julia Maurus, Manager Legal Services 
 

 

PERSONAL INTERESTS 
Councillors are reminded to declare any personal interests relating to: 

• Department of Defence 

• Traditional owner interests 

 

RECOMMENDATION 
That the Trustee, pursuant to the Torres Strait Islander Land Act 1991 (Qld), 
grant a standard lease for 30 years with 3 x 10-years options (total lease of 60 
years including options) to the Commonwealth of Australia represented by the 
Estate & Infrastructure Group the Department of Defence over Lot 125 on 
SP273190 (Boigu) for the purpose of operating a Department of Defence depot 
and base, subject to native title future act validation through an Indigenous 
Land Use Agreement to which Council is a party, and delegate to the Chief 
Executive Officer the power to conclude the terms of this lease and execute 
the lease and lease options.  
 
BACKGROUND 
Under the Torres Strait Islander Land Act 1991 (Qld) and the Aboriginal Land 
Act 1991 (Qld), Council (as Trustee) has the power to grant leases of up to 99 
years. 
 
In May 2018, Council as Trustee for the various Deeds of Grant in Trust 
(including Poruma) set a rent methodology of $10.80 per square metre per 
annum (starting rent subject to CPI) for commercial/government leases, with a 
minimum charge of $6,000 per annum. 

 
The Department of Defence has a depot located at Boigu (Lot 125 on 
SP273190). The previous 10-year lease (No. 708072646) with the Boigu Island 
Council expired in May 2019 (Attachment 1). The old lease is currently held 
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over as a monthly tenancy at the trustee rent of $8,553.60 per year until a new 
lease can be registered (Attachment 2). 
 
The Department of Defence previously constructed two buildings on site: 
housing office and storage facilities with site fully fenced. 
 
The Department of Defence has applied for a lease of 30 years with 3 x 10-
years options (total lease of 60 years including options) for the site  
(Attachment 3 EOI). Lot 125 is 792m². 
 
The Department of Defence wishes to secure occupancy of the Defence Depot 
utilised for 51 FNQR (Far North Queensland  Regiment). Security of the tenure 
will allow Defence the ability to maintain a permanent Defence Operating Base 
in Australia’s northern most island adjacent to Papua New Guinea and to 
ensure continued infrastructure support to the conduct of ADF operations and 
engagement of activities in the far north of Australia and the Torres Strait. 

 

 

OFFICER COMMENT 
 

Council’s planning consultant (Ian Doust at RPS) has confirmed that because 
the lot-on-plan boundaries have already been created, development approval 
is not required for the proposed lease. 
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Native title future act validation will be required before Council can grant a 
lease. Therefore, the proposed resolution provides only conditional approval. 

 

The proposed Boigu Infrastructure and Housing ILUA is currently at 
consultation stage. If that ILUA is registered, the Department of Defence could 
opt in to that ILUA to validate the proposed lease, because the Defence depot 
site is included in the ILUA area. 

 

As example of the regional/template ILUA is included as Attachment 4. 

 

Note that in December 2018, Council passed a resolution delegating to the 
CEO decision-making and executory power relating to the Regional ILUA: 

 

 

CONSULTATION 

• Cr Dimas Toby 

• CEO 

• Department of Defence 

• Planning consultant (RPS) 

• Legal Services Division 

• MacDonnells Law 
 
LINKS WITH STRATEGIC PLANS 
 
Corporate Plan 
 
STATUTORY REQUIREMENTS 
 
Torres Strait Islander Land Act 1991 (Qld) 
Native Title Act 1993 (Cth) 
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FINANCE AND RISK 
 
Capital Cost 
 
NIL 
 
Operating Cost 
 
NIL 
 
Risk Assessment 
 
NIL 
 
SUSTAINABILITY 
 
Trustee lease revenue is vital to ensuring the sustainability of the Trustee’s 
functions and improvement of the DOGIT. 
 
CONCLUSION 
 
As presented. 
  

  

Ilario Sabatino     Julia Maurus 
A/CEO      Manager Legal Services 
 

 
ATTACHMENTS 
 

1. Expired lease 
2. Deed of Variation executed by Department of Defence 
3. Expression of Interest form dated 2 March 2020 
4. Example of regional/template ILUA 

 

































Deed of Variation of Lease

Doc ID 636114013/v1

Date of Deed

Parties

Landlord Name Torres Strait Island Regional Council (Deed 
of grant in trust - the grantee to hold the said 
land in trust for the benefit of islander
inhabitants and for no other purpose
whatsoever)

Address PO Box 7336
Cairns QLD 4870

Telephone 07 40 832 001

Fax 07 4034 5750
Email info@TSIRC.qld.gov.au

Tenant Name Commonwealth of Australia 
Address C/- JLL

PO BOX 150  

Paddington QLD 4064

Telephone 07 3369 2277 
Fax 07 3368 1411 

Email domesticleasing.enquiries@defence.gov.au
domesticleasing.notices@defence.gov.au

It is agreed

1. Interpretation

1.1. In this Deed, unless otherwise indicated by the context:

(a) Lease means registered Lease No. 708072646 between the Landlord and the 
Tenant commencing on 01/06/1999; and

(b) Premises means Lease A on SP106209 in Lot 125 on SP 273190.

1.2. This Deed is in addition to the Lease and is to be interpreted with and having regard to the 
provisions of the Lease.

1.3. The provisions of this Deed are intended to bind and to enure in favour of the Landlord, 
the Tenant and their respective successors and assigns.

2. Variation of Lease

2.1. The provisions of the Lease are varied in the following respects:

(a) by deleting clause 10 and replacing it with the following:
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"10. HOLDING OVER

(a) If the Landlord and the Tenant agree that the Tenant may remain in 
occupation of the Premises after the Term, unless another agreement has
been entered into, this Lease continues as a monthly tenancy on the same 
conditions. 

(b) The monthly tenancy is determinable at any time by either party giving one 
months' written notice to the other.";

(b) by deleting the definition of Rent under clause 1 and replacing it with the words 
"means the amount of $8,553.60 per annum plus GST";

(c) by deleting clause 3 and replacing it with the following:

"3. PAYMENT OF RENT

(a) Rent is payable monthly in advance on the first day of each month by instalments 
each being one-twelfth (to the next whole cent) of the Rent for that year.

(b) If the Term commences on a day other than the first day of a month or expires 
on a day other than the last day of a month, the Tenant must pay to the Landlord 
Rent for the broken period calculated at a daily rate proportionate to the monthly 
Rent, and payable on the first day of the broken period.

(c) If this Lease ends at a time other than a day that is on the anniversary of the 
Commencement Date, the Tenant must pay to the Landlord prior to the end of 
this Lease the proportion of the Rent due at that time and the parties must pay 
any moneys owing to the other under this clause (subject to any right of set-off) 
within one month of the Lease ending.";

(d) by amending clause 21 such that:

(i) the Landlord's telephone number is amended to be "07 4034 7563";

(ii) the Landlord's address is amended to insert the words "Email Address. 
records@tsirc.qld.gov.au" under the Facsimile No.; and

(iii) the Tenant's address is amended to insert the words "Email Address. 
domesticleasing.enquiries@defence.gov.au under the Facsimile No.

2.2. The variations of the Lease described under clause 2.1 of this Deed are to take effect on 
and from 1 June 2019.

2.3. In addition to the variations of the Lease described under clause 2.1, the Tenant hereby 
undertakes and covenants to the Landlord to commence negotiations immediately for 
native title future act validation for a proposed new lease of the Premises between the 
Landlord and the Tenant.
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2.4. The variation of the Lease does not prejudice any rights, claims or causes of action the 
Landlord now has or at any time may have against the Tenant in respect of anything arising 
under the Lease or this Deed on or before the later of the date the variations take effect 
and the date of this Deed.

3. Costs of this variation

3.1. Each party must pay its own costs, charges and expenses in connection with the 
preparation, negotiation and execution of this Deed, except for any stamp duty which is 
payable by the Tenant.

4. Notices

4.1. Clause 21 Notices of the Lease applies to this Deed with the following exception: 

(a) the address for service of the Landlord and Tenant is the address set out in this 
Deed or such other address as either party notifies the other in writing during the 
Term and any held over period.

5. Governing law and jurisdiction

5.1. This Deed is governed by the laws of Queensland.

5.2. Each party irrevocably submits to the non-exclusive jurisdiction of the courts of 
Queensland.

6. Counterparts

6.1. This Deed may be executed in any number of counterparts each signed by one or more 
parties.  Each counterpart when so executed is deemed to be an original and all such 
counterparts taken together constitute one document and the date of this Deed will be the 
date on which a counterpart is executed by the last party.

6.2. The exchange of executed counterparts by email or fax will create a binding deed.
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Signing Page

Executed as a Deed.
EXECUTED for and on behalf of TORRES 
STRAIT ISLAND REGIONAL COUNCIL 
in the presence of:

________________________________
Signature of Witness

________________________________
Name of Witness

________________________________
Signature

________________________________
Name of Signatory 

________________________________
Position of Signatory 

EXECUTED for and on behalf 
COMMONWEALTH OF AUSTRALIA in the 
presence of:

________________________________
Signature of Witness

________________________________
Name of Witness

________________________________
Signature of Authorised Officer

________________________________
Name of Signatory 

________________________________
Position Number

________________________________
Position Name
Defence Estate & Infrastructure Group

anne.mcinnes1
Digitally signed by 
anne.mcinnes1
Date: 2020.01.31 12:42:04 
+11'00'

Anne McInnes

Melissa.Felton Digitally signed by Melissa.Felton 
Date: 2020.01.31 12:28:12 +11'00'

Melissa Felton

607461

A/Director PALA

Melissa Felton

607461



Expression of Interest (EOI) for a lease of  

Torres Strait Islander land 

 

Form 2 — Standard Lease including Commercial purposes  

Applicant details 

 

Mobile: 

Email: 

Land description 

Provide a description of the land proposed to be leased 

Where is the lease proposed to be located? (provide a street address, map, drawing, aerial photograph, 
town plan, etc so that the location of the land proposed to be leased is clear). 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

 

Identify the size of the area proposed to be leased in hectares or square metres. If the lease is over part of a 
building provide details of the space required (eg. Ground level – shop 1, 45m2)  

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

 

If the lease is over an entire lot or there is a survey plan for the proposed lease area please specify the plan 
number (e.g. Lot 1 on SP123456)  

………………………........................................................................................................................................... 

 

Provide any further details of the land proposed to be leased (such as buildings, structures, fences etc 
and any encumbrances e.g. other leases, easements, permits, etc in the immediate vicinity). 

........................................................................................................................................................................... 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 
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Full name/company name of applicant  The Commonwealth of Australia represented by the Estate 

& Infrastructure Group the Department of Defence ABN 68 706 814 312 

Lodger name (i.e. if lodged by agent/solicitor): 

 Department of Defence /c JLL

Phone:          07 3369 2277 - JLL Brisbane Office                     Fax: 

Postal address: 

Michelle.Lavaring
Typewritten text

Michelle.Lavaring
Typewritten text
Lot 125 Army Street, Boigu Island

Michelle.Lavaring
Typewritten text
792 sqm

Michelle.Lavaring
Typewritten text
Lot A on SP 106209 in Lot 125 on SP 273190

Michelle.Lavaring
Typewritten text
Defence has constructed two buildings on site housing office and storage facilities with 
site fully fenced

Michelle.Lavaring
Typewritten text
Department of Defence, c/ JLL GPO Box 2068 Canberra ACT 2601
Local: Department of Defence c/ JLL PO Box 150 Paddington QLD 4064

Michelle.Lavaring
Typewritten text
domesticleasing.enquiries@defence.gov.au; domesticleasing.notices@defence.gov.au




Purpose of lease 

Provide a description of the lease purpose and activities you wish to undertake eg. Commercial 
lease to operate a retail store. Include any relevant documentation to support your application. If 
insufficient room additional documentation may be attached to the form. 

Duration of the lease 

Lessee obligations 

The following information is to alert you to important obligations associated with a lease for commercial 
purposes. You should read this section carefully and tick each box once you understand the information. 
Additional obligations will also apply according to the provisions of the lease. 

You may be required to undertake additional actions before the lease is granted, such as: 
 

•  The negotiation of an Indigenous Land Use Agreement (ILUA). 
 

 

•  Survey of the land proposed to be leased. 
 

 

•  A development application to the local Council for the reconfiguration of a lot if the lease for a term 
greater than 10 years over part of a larger lot.   
 

 

•  Costs associated with the lease application, such as registration of the lease, ILUA, surveying and 
development approval are the responsibility of the applicant if applicable to the lease. 
 

 

•  You must comply with the conditions of the lease or the lease could be forfeited.  
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……………………………………………………………………………………………………………………………... 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………... 

……………………………………………………………………………………………………………………………... 

……………………………………………………………………………………………………………………………... 

 

Describe the period of time, in years, that you seek for the duration of the lease up to 99 years. 

……………………………………………………………………………………………………………………………… 

……30 years with a further 3 x 10 years.  Total Tenure of 60 years.  

…………………………………………………………………………………………………………………………  

Michelle.Lavaring
Typewritten text
Secure occupancy of the Defence Depot utilised for 51 FNQR (Far North Queensland 
Regiment.   Security of the tenure will allow Defence the ability to maintain a permanent 
Defence Operating Base in Australia's northern most island adjacent to Papua New 
Guinea and to ensure continued infrastructure support to the conduct of ADF operations 
and engagement of activities in the far north of Australia and the Torres Strait.  

Michelle.Lavaring
Typewritten text
x

Michelle.Lavaring
Typewritten text
x

Michelle.Lavaring
Typewritten text
x

Michelle.Lavaring
Typewritten text
N/A

Michelle.Lavaring
Typewritten text
x



Important information  

• Your EOI will not be considered properly made unless all parts of this form are completed fully and 
correctly. If the form is not completed properly it will be returned to you for completion.  

• All applications will be processed having regard to the requirements of the Torres Strait Islander Land 
Act 1991 and related legislation as amended from time to time. 

• Information in this form is collected to process and assess your EOI under the Torres Strait Islander 
Land Act 1991. The consideration of your application may involve consultation with another party and, if 
so, information in your application may be disclosed to that party.  

• Before submitting your EOI you must read and confirm you understand the lessee obligations. 

 

Declaration  

 

 
 
 
 
 
 
 
 
 

 

To apply submit the completed Expression of Interest form to: 
 

 the relevant Regional Council in its capacity as the Trustee of Torres Strait Islander Deed of Grant 
in Trust land; or 

 the relevant Land Trustee of Torres Strait Islander Freehold land. 
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• I declare that the information I have provided in this form is true and accurate. 

• I understand all of the information contained within this form.  

• I have ticked each relevant box.  

 

Name of applicant or agent of applicant 

 

………………………………………………………………………………………………………………………. 

 

Signature of applicant or agent of applicant:  

 

……………………………………………………………………………………………………………………… 

 

Date    ….……/………/……… 02 03 2020

Michelle.Lavaring
Typewritten text
The Commonwealth of Australia represented by the Estate & Infrastructure Group 
the Department of Defence ABN 68 706 814 312
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  TORRES STRAIT ISLAND REGIONAL COUNCIL 
 

TRUSTEE REPORT  
_____________________________________________________________ 
COUNCIL ORDINARY MEETING 
DATE: March 2021 
SUBJECT: Saibai Health Lease F assignment to TCHHS 
AUTHOR: Julia Maurus, Manager Legal Services 
 
 

PERSONAL INTERESTS 
Councillors are reminded to declare any personal interests relating to: 
• State of Queensland (represented by Queensland Health) 
• Torres and Cape Hospital and Health Service (TCHHS) 
• Traditional owner interests at Saibai 
 

RECOMMENDATION 
1. That pursuant to the Torres Strait Islander Land Act 1991 (Qld), the 

Trustee consent to the State of Queensland (represented by 
Queensland Health) assigning Lease 717381004 (Saibai Lease F on 
SP258902, title reference 51134285) to the Torres and Cape Hospital 
and Health Service (TCHHS). 

2. That the Trustee delegate to the Chief Executive Officer the power to 
conclude the terms of the Deed of Consent to Assignment of Lease and 
execute same. 
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BACKGROUND 
 

The Department of Health has asked to transfer its “Lease F” at Saibai to the 
Torres and Cape Hospital and Health Services. Health lease “F” is the 
residential Health duplex next to the IBIS. 
  
The proposal is to change who holds the lease: for historical reasons, the 
lease is still in the name of the State of Queensland (represented by 
Queensland Health) and has not yet been transferred across to the Torres 
and Cape Hospital and Health Service by the Department. The lease transfer 
will not change any terms of the lease. 
 
OFFICER COMMENT 
 
Saibai lease F is included as Attachment 1. 
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The draft Deed of Consent to Assignment of Lease is included as Attachment 
2. 
 
The Lease relevantly provides for transfer with the Trustee’s consent, which 
must not be unreasonably withheld. This clause 15 is considered to cover the 
current request to assign the lease. 

 
 
CONSULTATION 

• Cr Conwell Tabuai 
• Crown Law 
• TCHHS 
• Legal Services Division 

 
LINKS WITH STRATEGIC PLANS 
 
Corporate Plan 
 
STATUTORY REQUIREMENTS 
 
Torres Strait Islander Land Act 1991 (Qld) 
Native Title Act 1993 (Cth) 
 
FINANCE AND RISK 
 
Capital Cost 
 
NIL 
 
Operating Cost 
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NIL 
 
Risk Assessment 
 
NIL 
 
SUSTAINABILITY 
 
Trustee lease revenue is vital to ensuring the sustainability of the Trustee’s 
functions and improvement of the DOGIT. 
 
CONCLUSION 
 
As presented. 
  
  
Ilario Sabatino     Julia Maurus 
A/CEO      Manager Legal Services 
 
ATTACHMENTS 
 

1. Saibai Health Lease F 
2. Draft Deed of Consent to Assignment of Lease 
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Deed of Consent to Assignment of Lease 
 
 

Between 
 
 

Torres Strait Island Regional Council 
 
 

and 
 
 

The State of Queensland 

 

 

and 

 

 
Torres and Cape Hospital and Health Service 

 
 

 
 

Crown Solicitor 

Level 11 

State Law Building 

50 Ann Street 

BRISBANE 

 
Telephone:  (07) 3239 6162 

Facsimile:   (07) 3239 6386 

Reference:  CP5/HEA027/6918/TZE 
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THIS DEED is made  
 
 
BETWEEN: Torres Strait Island Regional Council        

           (‘the Council’) 
 
AND:  The State of Queensland (represented by Department of Health)   

(‘the State’) 
 
AND:  Torres and Cape Hospital and Health Service    

(‘HHS’) 
 
RECITALS 

 
A. The Council is the trustee of the Land. 

B. The Council and the State entered into the Lease over the Premises. 

C. The State has agreed to assign its interest in the Lease and the HHS has agreed to accept 
the assignment of the Lease from the Date of Assignment. 

D. The State has requested the Council’s consent to the assignment of the Lease to the HHS. 

E. The Council has agreed to consent to the assignment of the Lease to the HHS, subject to 
the terms and conditions specified in this Deed. 

AGREED TERMS 

 
1. DEFINITIONS AND INTERPRETATION 

1.1 In this Deed, the following definitions will apply: 

Claims means all actions, proceedings, claims, demands, costs, losses, damages and 
expenses; 

Council means the Torres Strait Island Regional Council; 

Date of Assignment means 5 business days after the Council notifies the State that the 
Council consents to the assignment of the Lease pursuant to clause 2.1; 

Date of this Deed means the date on which this Deed is executed by the parties and if 
executed on different dates, the later of those dates; 

Deed means this document and all schedules to this document; 

HHS mean the Torres and Cape Hospital and Health Service; 

Land means Lot 31 on SP 267944 contained in title reference 51134285; 
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Lease means the registered lease dealing number 717381004; 

Premises mean those parts of the Land over which the Lease has been granted and 
described as Lease F on SP 258902; 

State means the State of Queensland (represented by the Department of Health). 

1.2 In this Deed: 

(a) words importing a gender include any other gender and words in the singular 
include the plural and vice versa; 

(b) all monetary amounts refer to Australian currency; 

(c) a reference to legislation includes subordinate legislation made under it and any 
legislation amending, consolidating or replacing it; 

(d) a reference to an individual or person includes a corporation or other legal entity;  

(e) a reference to a clause or schedule means a clause or schedule to this Deed;  

(f) headings are included for convenience of reference only and are not intended to 
affect the meaning of this Deed;  

(g) if an expression is defined, other grammatical forms of that expression will have 
corresponding meanings;  

(h) a reference to days or months means calendar days or months; 

(i) if the day on which any act or thing is to be done under this Deed is a Saturday, 
Sunday or public holiday in the place where the act or thing is to be done, the act or 
thing may be done on the next business day in that place; 

(j) if any conflict arises between the clauses in this Deed and the contents of any 
schedule, the clauses prevail; and 

(k) an obligation on the part of two or more persons binds them jointly and each of 
them individually. 

1.3 If a government department, agency or statutory authority mentioned in this Deed: 

(a) ceases to exist; or 

(b) is reconstituted, renamed or replaced; 

and its powers or functions are transferred to another government department, agency, or 
a statutory authority a reference to the government department or agency will include that 
other government department, agency or statutory authority. 
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2. COUNCIL CONSENT TO ASSIGNMENT OF LEASE 

2.1 This Deed is conditional on the Council consenting to the assignment of the Lease from 
the State to the HHS on or before the date which is 3 months after the Date of this Deed. 

2.2 The Council must notify the State and the HHS on or before the date referred to in clause 
2.1, as to whether or not the condition has been satisfied. 

2.3 If the condition in clause 2.1 is not satisfied, then this Deed will be at an end and the State 
will remain as the lessee under the Lease. 

3. ASSIGNMENT 

3.1 On and from the Date of Assignment, the State assigns to the HHS all of its right, title and 
interest in the Lease. 

4. COUNCIL’S COVENANTS 

4.1 On and from the Date of Assignment, the Council: 

(a) consents to the assignment of the Lease to the HHS; 

(b) undertakes to carry out, observe and perform all of the Council’s obligations under 
the Lease as if the HHS were named as the lessee under the Lease in lieu of the 
State.  

5. HHS’ COVENANTS 

5.1 On and from the Date of Assignment, the HHS: 

(a) accepts the assignment of all of the State’s right, title and interest in the Lease; and  

(b) covenants to comply with and to be bound by all of the State’s covenants, 
obligations and liabilities under the Lease as if the HHS had been named as the 
lessee under the Lease in lieu of the State. 

6.  INDEMNITIES 

6.1 The State indemnifies and releases the HHS from and against all Claims which may be 
brought against, or made upon the HHS, or which the HHS may pay, sustain or be put to 
by reason of, or in consequence of, or in connection with the State’s rights and obligations 
under the Lease and which arise prior to the Date of Assignment. 

6.2 The Council indemnifies and releases the State from and against all Claims which may be 
brought against, or made upon the State, or which the State may pay, sustain or be put to 
by reason of, or in consequence of, or in connection with the Council’s rights and 
obligations under the Lease and which arise after the Date of Assignment. 
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6.3 The HHS indemnifies and releases the State from and against all Claims which may be 
brought against, or made upon the State, or which the State may pay, sustain or be put to 
by reason of, or in consequence of, or in connection with HHS’ rights and obligations 
under the Lease and which arise after the Date of Assignment. 

6.4 The HHS indemnifies and releases the Council from and against all Claims which may be 
brought against, or made upon the Council, or which the Council may pay, sustain or be 
put to by reason of, or in consequence of, or in connection with HHS’ rights and 
obligations under the Lease and which arise after the Date of Assignment. 

7. NOTICES 

7.1 Any notice under this Deed must be in writing and may be delivered by hand, by 
registered mail, by facsimile or by email to the addresses specified in clause 7.6, or any 
substitute address as may have been notified by the relevant addressee from time to time. 

7.2 Subject to clause 7.3, notices will be deemed to be given: 

(a) if posted - 3 business days after deposit in the mail with postage prepaid;  

(b) if delivered - on the date of delivery; or 

(c) if faxed - on the date on which an apparently successful transmission is noted by the 
sender’s facsimile machine; 

(d) if emailed - on the date of the email, 

as the case may be. 
 

7.3 An email or facsimile transmission received after 5.00pm on any day will be deemed to be 
received at the start of the next business day. 

7.4 Notices must be on the relevant party’s letterhead and signed by an authorised person. 

7.5 Notices may be given by or to a party’s solicitor by any of the means specified in clause 
7.1. 

7.6 The addresses for service for each party are as follows: 

(a) for the Council: 

Contact Officer Chief Executive Officer  
Torres Strait Island Regional Council 

Postal address: PO Box 7336 
Cairns  QLD  4870 
 

Delivery address: Lot 12 Francis Road 
Hammond Island  QLD  4870 
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Fax no: (07) 4069 1868 
Email address: records@tsirc.qld.gov.au 

 
(b) for the State: 

Contact Officer Manager, Property 
Capital and Asset Services 
Queensland Health 
 

Postal address: GPO Box 48 
Brisbane  QLD  4001 
 

Delivery address: Level 1, 33 Charlotte Street 
Brisbane  QLD  4001  
 

Fax no:  

 

Email address: jason.gaudry@health.qld.gov.au 
 

(c) for the HHS: 

Contact Officer Health Service Chief Executive 
Torres and Cape Hospital and Health Service 

Postal address: PO Box 5607 
Cairns  QLD  4870 
 

Delivery address: Level 6, William McCormack Place 
5B Sheridan Street 
Cairns  QLD  4870  

Fax no: (07) 4226 5678 
Email address: TCHHS-Chief-Executive@health.qld.gov.au 

 
8. COSTS 

8.1 The State and the HHS must pay their own costs of and incidental to the negotiation, 
preparation and execution of this Deed. 

8.2 The HHS must pay the Council’s reasonable legal costs of and incidental to the 
negotiation and execution of this Deed. 

9. EXECUTION 

9.1 The parties will execute copies of this Deed with each party retaining an original copy. 
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10. LEGAL EFFECT 

10.1 Each party acknowledges and agrees for the benefit of each other party that this document 
is intended to take effect as a deed.  Each party executes this document with the intention 
that it will be immediately legally bound by this document. 

11. GENERAL PROVISIONS 

11.1 This Deed constitutes the entire agreement between the parties and supersedes all prior 
negotiations, arrangements and agreements between the parties. 

11.2 Any failure by a party at any time to enforce a clause of this Deed, or any forbearance, 
delay or indulgence granted by a party to the other, will not constitute a waiver of the 
party’s rights. 

11.3 No provision of this Deed will be deemed to be waived unless the waiver is in writing and 
signed by the waiving party. 

11.4 A waiver by a party of a breach of any provision of this Deed will not operate as a waiver 
of any subsequent breach of the same provision nor as a waiver of any other provision. 

11.5 This Deed is governed by the laws of Queensland and each party submits to the 
jurisdiction of the courts of Queensland. 

11.6 If any part of this Deed is determined to be invalid, unlawful or unenforceable for any 
reason then that part will be severed from the rest of this Deed to the extent of the 
invalidity, unlawfulness or unenforceability and the remaining terms and conditions will 
continue to be valid and enforceable to the fullest extent permitted by law. 

11.7 This Deed may only be varied by a written agreement executed by the parties. 

11.8 For the purposes of this Agreement and the Electronic Transactions (Queensland) Act 

2001, the parties consent to the exchange of counterparts, delivery of the signed 
Agreement and notices by email or electronic means, including execution of documents 
and notices by electronic signature. 

11.9 This Agreement may be executed in any number of counterparts, all of which taken 
together are deemed to constitute one and the same instrument. 
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Executed as a deed on the dates appearing below: 

 

 
SIGNED SEALED AND DELIVERED 
for and on behalf of the Torres Strait Island 
Regional Council by 
 
  .........................................................................  
(full name) 

 
 ..........................................................................  
(designation) 

 
Mayor/Chief Executive Officer, a duly authorised 
person 
 
in the presence of: 
 
 ..........................................................................  
(print name of witness) 
  

 ..........................................................................   
(signature of witness) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 ............................................................  
(signature) 
 
 
 

…….. / …….. / …….. 
(date) 

 
 

 

 

 

 
SIGNED SEALED AND DELIVERED 
for and on behalf of The State of Queensland by 
 
  .........................................................................  
(full name) 

 
 ..........................................................................  
(designation) 

 
a duly authorised person 
 
in the presence of: 
 
 ..........................................................................  
(print name of witness) 
  

 
 ..........................................................................   
(signature of witness) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 ............................................................  
(signature) 
 
 
 

…….. / …….. / …….. 
(date) 
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SIGNED SEALED AND DELIVERED 
for and on behalf of the Torres and Cape 
Hospital and Health Service by  
 
  .........................................................................  
(full name) 

 
 ..........................................................................  
(designation) 

 
a duly authorised person 
 
in the presence of: 
 
 ..........................................................................  
(print name of witness) 
  

 
 ..........................................................................   
(signature of witness) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 ............................................................  
(signature) 
 
 
 

…….. / …….. / …….. 
(date) 
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