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Tuesday 18th August 2020, 9:00am – 10:15am 

 

Video Conference 

 

 

 

  



    

Tuesday 18th August 2020 

Agenda Items 

 
1. 9:00am - 9:03am Opening Prayer and Welcome  

2. 9:03am – 9:05am Apologies    

3. 9:05am - 9:10am Declaration of Conflict of Interest (COI) / Material Personal Interest (MPI)  

4. 9:10am – 9:15am Confirmation of Trustee Meeting held on 21st July 2020 

5. 9:10am – 9:15am Standing Agenda Item: (verbal update) 

• TRUSTEE – Undocumented commercial land occupation 

project 

  
6. 9:15am – 9:45am LEGAL SERVICES – Execution of Warrant at Saibai 

7. 9:45am – 10:00am LEGAL SERVICES – Delegation Register Update 

8. 10:00am – 10:00am Next meeting at Boigu – Tuesday 22nd September 2020 

9. 10:00am – 10:05am Closing Remarks and Prayer 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
TORRES STRAIT ISLAND REGIONAL COUNCIL 

 
LATE TRUSTEE REPORT 

_____________________________________________________________ 
COUNCIL ORDINARY MEETING 
DATE: 12 August 2020 
SUBJECT: Execution of Warrant at Saibai to facilitate Community 

Safety and Security Facility  
PRESENTER: Julia Maurus, Manager Legal Services  
 

 

RECOMMENDATION 

 
That the Trustee request the Queensland Police Service serve and execute 
the enforcement warrant for possession of land against Ronnie Namaibai of 
the land described as Lot 102 on SP296838 situated at the corner of Main 
Street and Depot Road, Saibai Island, forthwith.  
 
PURPOSE 
 
This report seeks the Trustee’s approval to execute a warrant to ensure that 
the squatter vacates the land required for the Saibai Community Safety and 
Security Facility.  
 
BACKGROUND 
 
There is agreement between the Saibai RNTBC, the State (QPS) and TSIRC 
that a new government facility will be built at Saibai, and Ronnie Namaibai is 
living on part of the land approved for use by the State. 
 
Mr Namaibai is living is a non-compliant shanty that he built himself, which had 
no sewerage connection or running water. He has lived there for several years. 
He claimed he had traditional approval to live there. 
 
Years ago, Mr Namaibai engaged a lawyer from ATSILS at Thursday Island, 
who advised that Mr Namaibai was living in squalor and is suffering from mental 
health issues and that it was the trustee’s duty to ensure that his human rights 
were respected by building him a house. There was a public relations incident 
when Mr Namaibai’s story ended up in the Torres News, and following this, 
Council invested in construction of a composting toilet on the land to address 
the public health issues posed by Mr Namaibai’s occupation of the land. We 
were waiting for advice from the RNTBC as to whether he did have traditional 
permission to be there. 



 

 
In June 2018, we received a copy of a letter from the RNTBC telling Mr 
Namaibai to leave because he did not have traditional permission to be there. 
Former Councillor Keri Akiba (Saibai) advised that the RNTBC gave the letter 
to Mr Namaibai in a meeting the RNTBC had with him. Cr Akiba advised that 
he personally gave a copy of this letter from the Saibai Mura Buway (PBC) to 
relieving Acting Inspector Jamie Horn (QPS), who was at a Treaty awareness 
meeting on Saibai on 8 August 2018 together with other State and Federal 
Authorities. Cr Akiba said that he and traditional owners had been wondering 
about why Ronnie Namaibai is still residing on that particular area and advised 
that they are anxious to have him removed as soon as possible. 
 
A trustee resolution for the new QPS facility was made at the October 2018 
Ordinary Meeting. In October 2018, we advised the State that the trustee 
consents to granting the lease required for the new facility to be built, but that 
it is QPS’s responsibility to remove the squatter from the land. Crown Law said 
the squatter issue came as news to QPS, and that because QPS has no 
interest in the land it is for TSIRC to initiate the eviction. 
 
I am told Mr Namaibai is a naturalised Australian citizen, possibly through the 
Torres Strait Treaty amnesty process, however I have not been able to get 
confirmation of this. It is possible he is a PNG national only and therefore an 
illegal resident at Saibai. 
 
The previous Council, under former Mayor Gela, emphasised that our 
approach to the eviction needed to include a communication strategy to 
minimise the risk of another public relations incident. 
 
In January 2019, a notice was served on Mr Namaibai to vacate the premises 
by 28 February 2019. Mr Namaibai failed to comply, so Council engaged 
Preston Law to assist with preparing a Court application to evict the squatter, 
who has not left voluntarily since being given notice to leave. 
 
The Supreme Court ordered in Council’s favour on 18 May 2020, and an 
enforcement warrant was registered on 8 July 2020. 
 
The CSSF project is now at a critical stage, with contractors now requiring 
access to and use of the site where the squatter is currently situated. Public 
Safety Business Agency advised on 11 August 2020 that Supt Mark Lingwood 
of QPS is prepared to take the necessary action to serve the warrant on the 
squatter. 
 
QPS has completed native title future act validation using the process in the 
Saibai Infrastructure & Housing ILUA. All approvals are in place to proceed with 
the project; the squatter is the only remaining impediment. 



 

 
OFFICER COMMENT 
 
Issues and risk assessment: 

1. Where will Mr Namaibai live? 
a. As of 12 August 2020, it is unclear whether there is any suitable 

available accommodation at Saibai. 
b. I understand from the history of the file that Ronnie is not eligible to 

live in social housing, and I presume that is unchanged or we would 
have housed him by now. 

c. If Council provides Mr Namaibai with “temporary” accommodation, 
there is a strong likelihood he would live there for years to come 
because there would be nowhere else for him to go. We would 
need to set terms for the temporary accommodation – would it be 
for free? Is it acceptable to Council that we put him up for the 
foreseeable future (possibly years)? Mr Namaibai cannot simply 
build a new home at Saibai. Any new home would need native title 
approval and would need to comply with the Planning Scheme and 
building code. Crucially, Mr Namaibai may not be eligible for a 
home-ownership lease under the TSILA. 

2. Will Council assist Mr Namaibai to move his belongings to other 
accommodation? Which Council workers would do this? 

3. If Mr Namaibai does not move voluntarily, which agency is responsible 
for removing Mr Namaibai’s belongings/improvements? (Peter Symonds 
from PSBA is proposing that TSIRC remove the 
belongings/improvements but we could seek to require the proponent to 
do that as part of preparing the site for construction.) 

4. Which party should fence lot 102 when Mr Namaibai vacates the 
premises or is forcibly removed, to avoid him returning and to secure the 
construction site? (My view is that the proponent should be responsible 
for site fencing.) 

5. Failure to execute the warrant will delay the Commonwealth project. We 
need to move Mr Namaibai on ASAP so that the Commonwealth project 
can commence. 

6. If Mr Namaibai is removed forcibly and has nowhere to live and becomes 
homeless in his community, TSIRC could face negative media coverage, 
and his case was already in the Torres News a few years ago. 

 
 
CONCLUSION 
 
I recommended resolving the accommodation issue urgently and then 
proceeding with the warrant, which gives Mr Namaibai seven days to leave, 
because otherwise we are delaying the warrant and the project without 
knowing whether Mr Namaibai will actually move voluntarily (in the past he has 



 

agreed to move and has always changed his mind, so we would be going 
around in circles despite having a Supreme Court judgment in our favour). 
 
 
 
 
Hollie Faithfull      Julia Maurus 
A/CEO       Manager Legal Services 
 
Attachments: 

1. PBC letter June 2018 

2. Trustee resolution notification October 2018 

3. Notice to tenant January 2019 

4. Enforcement Warrant July 2020 

 









TORRES STRAIT ISLAND REGIONAL COUNCIL 
Lot 12 Francis Road Hammond Island QLD 4875 

p: (07) 4048 6009     f: (07) 4069 1692     e: records@tsirc.qld.gov.au 

PO Box 7336  Cairns  QLD  4870 
ABN 15 292 645 165 

 
 
Our Ref:      MLS HAND DELIVERED  
Your Ref:      
            

 
 
 
 
Mr Ronnie Namaibai 
Corner of Main and Depot Road 
SAIBAI ISLAND QLD 4875 
 
 
 
Dear Mr Namaibai 
 
TERMINATION OF OCCUPATION OF CORNER MAIN AND DEPOT ROAD, SAIBAI 
ISLAND (PREMISES) 
 
Please find enclosed Notice to Tenant which is issued to you in accordance with section 
130 of the Property Law Act 1974 (Qld). 

Council requires you to peaceably vacate the Premises and remove all items of personal 
property, fixtures and fittings. 

Council requires this action to be taken on or before Thursday, 28 February 2019. 

 

 

Yours faithfully, 

 

 

 
      

Bruce Ranga 

Chief Executive Officer 
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PLA Form 8 

Version 1 

NOTICE TO TENANT 

Property Law Act 1974, section 131 

 

To: Mr Ronnie Namaibai 
      Corner Main and Depot Road, Saibai Island QLD 4875 

 
 

Torres Strait Island Regional Council gives you notice to deliver up possession of the premises 

situated at the corner of Main and Depot Road, Saibai Island, more particularly described as Lot 102 

on Survey Plan 296838, Title Reference 51152616 which you hold as tenant, on the 28th day of 

February 2019.    

 
 Dated this 15th day of January 2019. 

 
 
 
 
 
Executed by Torres Strait Island Regional Council                                     
                                                                                                                       

 
Mayor 
 

 
 

Chief Executive Officer 
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TORRES STRAIT ISLAND REGIONAL COUNCIL 

 
TRUSTEE REPORT 

__________________________________________________________ 

ORDINARY MEETING  
DATE: 4 August 2020 
SUBJECT ITEM: Delegations Update 
AUTHOR: Julia Maurus, Manager Legal Services  

 

RECOMMENDATION 

 
That the Trustee, for those powers concerning its role as a Trustee, delegate to 
the Chief Executive Officer the exercise of the following powers, and these 
powers must be exercised subject to any limitations contained in Schedule 2 of 
the corresponding attached Instruments of Delegation: 

• Land Act 1994: the powers contained in Schedule 1 of the Instrument of 
Delegation attached to this resolution as Attachment 2. 

• Land Regulation 2020: the powers contained in Schedule 1 of the 
Instrument of Delegation attached to this resolution as Attachment 3. 

• Mineral Resources Act 1989: the powers contained in Schedule 1 of the 
Instrument of Delegation attached to this resolution as Attachment 4. 

 
PURPOSE 
 
This report presents new and amended statutory powers to the Trustee for 
endorsement of delegation to the CEO. 
 
BACKGROUND 
 
Delegations from Council to CEO 
 
1. The powers of the Trustee are exercised through its officers, with the 

principal officer being the Chief Executive Officer. Instruments of 
Delegation allow certain Trustee powers to be exercised by appropriately 
qualified employees to ensure operational efficiency. 
 

2. The Chief Executive Officer may only exercise those powers delegated to 
him by Council. Council employees may only exercise those powers 
delegated to them by the Chief Executive Officer. 
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3. An update of Instruments of Delegations must occur regularly to ensure 
exercise of powers according to law. 
 

4. As part of its retainer arrangement with MacDonnells Law, TSIRC 
subscribes to a monthly delegations update service provided by 
MacDonnells Law. This service allows new and amended statutory 
powers to be presented to Council on a monthly basis for adoption, to 
ensure that TSIRC’s delegations instruments are always up-to-date. 
 

5. A comprehensive Instrument of Delegations of Local Government 2019 
was adopted by Council resolution on 19 March 2019 (685 pages). After 
Council started subscribing to the MacDonnells Law monthly delegations 
update service, further Instruments of Delegation were adopted by 
Council resolution in 2019. 
 

6. This report is the first delegations update that has been presented to this 
new term of Council. The delegations register requires updating; restarting 
the monthly updates to Council is the beginning of this process. 

 
 
OFFICER COMMENT 
 
Delegations Register Update 

7. For the month of July 2020, MacDonnells Law has advised that the 
following legislative changes have occurred which require a Council 
resolution to delegate new or amended powers to the CEO: see 
Attachment 1 letter of advice. 
 

8. Each new Instrument of Delegation is proposed for each relevant statutory 
instrument, for Council’s consideration. 

 

Land Act 1994 (Qld) (“LANA”) (Attachment 2) 
The LANA was amended by the Natural Resources and Other Legislation 
Amendment Act 2019 by proclamation on 1 July 2020. The amendments 
to the Act were made to ensure the clear and effective application of the 
Act, improve administrative efficiency and reduce regulatory burden 
across a number of policy issues. The amendments to our documents 
relate to a change of decision-making responsibilities from the Minster to 
the Chief Executive to allow for an increase in administrative efficiency of 
the Land Act.  
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➢ Council previously delegated all powers under this legislation to the 
CEO with the standard conditions (March 2019). 

➢ This legislation includes powers as a trustee of trust land and therefore 
also requires a trustee resolution to make the delegation of powers 
effective. 

 
Land Regulation 2020 (Qld) (“LANR”) (Attachment 3) 
The LANR 2020 repeals the Land Regulation 2009 (Qld) (LANR 2009) 
and commenced on 1 July 2020. The LANR 2009 automatically expires 
on 1 September 2020 due to an automatic sunset review in accordance 
with section 54(1) of the Statutory Instruments Act 1992 (Qld). 
The LANR 2020 remakes the LANR 2009 with some amendments relating 
to simplifying processes and updating the regulation generally for 
consistency across provisions and other Acts. 
➢ Council’s delegations to the CEO in March 2019 did not include any 

delegations under this regulation. 
 
Mineral Resources Act 1989 (Qld) (“MIRA”) (Attachment 4) 
The MIRA was amended by the Mineral and Energy and Other Legislation 
Amendment Act 2020 which commences 7 September 2020. The 
amendment has resulted in some minor changes. The amendments 
consist of the removal of Chapter 13, Part 2 as a consequential change to 
consolidating the conference provisions in the Mineral and Energy 
Resources (Common Provisions) Act 2014. 
➢ Council previously delegated all powers under this legislation to the 

CEO with the standard conditions (June 2019). 
➢ This legislation includes powers as an owner of land and therefore also 

requires a trustee resolution to make the delegation of powers 
effective. 

 
 
For continued operational efficiency in all Departments, the amended 
delegations are submitted to Council for adoption. 
 
 

Status of sub-delegations (CEO to employee or contractor) and 

appointment of authorised persons 

 

9. An Instrument of Delegations from CEO to COO was approved by CEO 
on 21 November 2018 because a review was required following Council’s 
corporate restructure. 
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10. The current Instrument of Delegations of CEO 2018 was approved by the 
CEO on 22 August 2019 and includes powers sub-delegated to 
appropriately qualified local government employees.  
 

11. The sub-delegations register requires updating, both to reflect legislative 
changes and to reflect changes to Council’s corporate structure. 
Restarting the monthly updates to Council is the beginning of this process. 
Council adoption is not required for sub-delegations. 

 
 
CONSULTATION 
 
MacDonnells Law 
Chief Executive Officer 
Manager Legal Services 
 
 
LINKS WITH STRATEGIC PLANS 
 
TSIRC Corporate Plan 2020–2025 
Delivery Pillar: People 

Outcome 4: We are a transparent, open and engaging council. 
Delivery Pillar: Sustainability 

Outcome 8: We manage council affairs responsibly for the benefit of our 
communities 

 
STATUTORY REQUIREMENTS 
 
Local Government Act 2009 (Qld) 
Local Government Regulation 2012 (Qld) 
Local Government Acts 
 
FINANCE AND RISK 
 
Capital Cost  
 
NIL 
 
Operating Cost 
 
NIL 
 
Risk Assessment 
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NIL 
 
SUSTAINABILITY 
 

Operational efficiency. 

 

CONCLUSION 
 
As presented. 
  
 
  
Hollie Faithfull     Julia Maurus 
A/CEO      Manager Legal Services 
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ATTACHMENTS:   
 

1. MacDonnells Law letter of advice 31 July 2020 

2. Proposed Instrument of Delegations: Land Act 1994 

3. Proposed Instrument of Delegations: Land Regulation 2020 

4. Proposed Instrument of Delegations: Mineral Resources Act 1989 
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Individual liability limited by a scheme approved under professional standards legislation 
ABN 57 618 866 854 
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31 July 2020 
 
 
 
Chief Executive Officer  
Torres Strait Island Regional Council 
Attention: Julia Maurus, Cathy David and Peter Krebs 
PO Box 7336  
CAIRNS QLD 4870 
 
By Email: Julia.Maurus@tsirc.qld.gov.au; Cathy.David@tsirc.qld.gov.au; and 

Peter.Krebs@tsirc.qld.gov.au 
 
Delegations and Appointments - Update Service 
 

MONTHLY LEGISLATION REVIEW 

As part of our monthly update service, we have reviewed changes to the following legislation 
for the month of July 2020:1 

• Biosecurity Regulation 2016 (Qld) (changes made 2 July 2020);  

• Building Regulation 2006 (Qld) (changes made 1 July 2020);  

• Environmental Protection Regulation 2019 (Qld) (changes made 1 July 2020);  

• Housing Regulation 2015 (Qld) (changes made 1 July 2020);  

• Land Act 1994 (Qld) (changes made 1 July 2020);  

• Land Regulation 2020 (Qld) (commences 1 July 2020);  

• Land Title Act 1994 (Qld) (commences 1 July 2020); 

• Land Title Regulation 1994 (Qld) (changes made 1 July 2020); 

• Mineral Resources Act 1989 (Qld) (changes made 1 July 2020);  

• Planning Regulation 2017 (Qld) (changes made 1 July 2020); 

                                                
1  Please note that our monthly legislation review period comprises the last week of June to the third week 

of July. The last week of July will form part of our August review. 
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• Plumbing and Drainage Regulation 2019 (Qld) (changes made 1 July 2020);  

• Residential Services (Accreditation) Regulation 2018 (Qld) (changes made 1 July 
2020); 

• Residential Tenancies and Rooming Accommodation Regulation 2009 (Qld) (changes 
made 1 July 2020); 

• Waste Reduction and Recycling Regulation 2011 (Qld) (changes made 1 July 2020); 
and 

• Water Regulation 2016 (Qld (changes made 1 July 2020). 

We confirm that there have been changes that require changes to the Table of Delegable 
Powers as follows:  

Land Act 1994 (Qld) (LANA)  

The LANA was amended by the Natural Resources and Other Legislation Amendment Act 
2019 by proclamation on 1 July 2020. The amendments to the Act were made to ensure the 
clear and effective application of the Act, improve administrative efficiency and reduce 
regulatory burden across a number of policy issues. The amendments to our documents relate 
to a change of decision-making responsibilities from the Minster to the Chief Executive to allow 
for an increase in administrative efficiency of the Land Act.  

Please find enclosed the following documents which have been amended to reflect those 
changes:  

1. Table of Delegable Powers – tracked;  

2. Table of Delegable Powers – consolidated;  

3. Instrument of Delegation; and 

4. Instrument of Sub-Delegations. 

Land Regulation 2020 (Qld) (LANR) 

The LANR 2020 repeals the Land Regulation 2009 (Qld) (LANR 2009) and commenced on 1 
July 2020. The LANR 2009 automatically expires on 1 September 2020 due to an automatic 
sunset review in accordance with section 54(1) of the Statutory Instruments Act 1992 (Qld).  

The LANR 2020 remakes the LANR 2009 with some amendments relating to simplifying 
processes and updating the regulation generally for consistency across provisions and other 
Acts. 

Please find enclosed the following documents relating to the new regulation:  

1. Table of Delegable Powers – consolidated;  

2. Instrument of Delegation; and 

3. Instrument of Sub-Delegations. 
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Mineral Resources Act 1989 (Qld) (MIRA) 

The MIRA was amended by the Mineral and Energy and Other Legislation Amendment Act 
2020 which commences 7 September 2020. The amendment has resulted in some minor 
changes. The amendments consist of the removal of Chapter 13, Part 2 as a consequential 
change to consolidating the conference provisions in the Mineral and Energy Resources 
(Common Provisions) Act 2014.  

Please find enclosed the following documents which have been amended to reflect those 
changes:  

1. Table of Delegable Powers – tracked;  

2. Table of Delegable Powers – consolidated;  

3. Instrument of Delegation; and 

4. Instrument of Sub-Delegations. 

STEPS FOR IMPLEMENTATION 

Tables of Delegable Powers 

Council should complete the Tables by nominating the positions of those persons to whom 
powers are to be delegated and any limitations or conditions on the exercise of those powers.  
Once complete, the Table of Delegable Powers will indicate which powers are to be delegated 
to the CEO and which are to be sub-delegated to other positions within Council. 

Instruments of Delegation 

Once the Instruments of Delegation have been reviewed and customised so that they are 
consistent with the completed Table, the following resolution should be made at a Council 
meeting: 

"Under section 257 of the Local Government Act 2009, Council resolves to: 

Delegate the exercise of the powers contained in Schedule 1 of the Instrument of 
Delegation attached to this resolution as Appendix A, to the Chief Executive Officer.  
These powers must be exercised subject to any limitations contained in Schedule 2 of 
the attached Instrument of Delegation." 

The enclosed Instrument of Delegation should be attached as Appendix A to the relevant 
Council report and to the minutes of Council's meeting (as the resolution indicates). 

Instruments of Sub-Delegation 

The enclosed Instruments of Sub-Delegation include all the powers capable of delegation 
under the relevant Acts.  Council should customise each instrument for each sub-delegate so 
that it is consistent with its completed Table of Delegable Powers.   

The instruments should be customised by Council to remove any powers which are not being 
sub-delegated by the CEO and should include any additional conditions or limitations to be 
imposed on the exercise of the delegable powers by the sub-delegate. 
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Before executing the Instruments of Sub-Delegation, Council should insert the date on which 
Council delegated its powers to the CEO (ie. the date of Council's resolution to delegate the 
power to the CEO). 

Each delegate should receive a copy of their executed Instrument of Sub-Delegation.  The 
original executed Instruments of Sub-Delegation should be kept by Council in a safe place. 

Delegations Register 

After making the new delegations and sub-delegations, Council should update its Delegations 
Register. 

QUERIES 

If you have any queries, please feel free to contact either Patrick on 07 3031 9741 or Lauren 
on 07 3031 9838 or by email, Delegations@macdonnells.com.au. 

Yours faithfully 
MacDonnells Law 

 
Contact: Lauren Worth 
Position: Lawyer 
Direct: +61 7 3031 9838 
Email: lworth@macdonnells.com.au 
Practice Leader:  Patrick Day 
 



 

 

INSTRUMENT OF DELEGATION 

Torres Strait Island Regional Council 
Land Act 1994 ("LANA") 

 
 
Under section 257 of the Local Government Act 2009, Torres Strait Island Regional Council resolves 
to delegate the exercise of the powers contained in Schedule 1 to the Chief Executive Officer. 

These powers must be exercised subject to the limitations contained in Schedule 2. 

All prior resolutions delegating the same powers to the Chief Executive Officer are repealed. 

 

  



 

Schedule 1 
 

Land Act 1994 ("LANA") 
 

CHAPTER 1 – PRELIMINARY 

Part 4 – Tidal and non-tidal boundaries and associated matters 

Entity power given 
to 

Section of 
LANA 

Description 

Registered Owner 12(3) Power to suitably indicate where the boundaries of land are 
across a surface of water. 

Registered Owner 12(4) Power to regulate or prohibit the use or movement of ships in or 
over water above inundated land. 

Owner who may 
take water under 
the Water Act 2000, 
section 96 

13A(4) Power to, in certain circumstances: 

(a) exercise a right of access for the owner, the owner’s 
family, executive officers, employees, agents and stock 
over the adjacent area of the watercourse or lake that is 
the property of the State that adjoins the owner’s land; 
and  

(b) exercise a right of grazing for the person’s stock over 
the adjacent area; and 

(c) bring an action against a person who trespasses on the 
adjacent area. 

Adjacent Owner 13AC(1)(a) In certain circumstances, power to consent to the dedication of 
a reserve. 

Applicant 13B(1) In certain circumstances, power to apply to the Chief Executive 
to have watercourse land adjoining the relevant land’s non-tidal 
boundary declared to be former watercourse land. 

Applicant 13B(2) Power to give notice of a person’s intention to make the 
application. 

Applicant 13B(6) Power to appeal against the refusal of the application. 

   

CHAPTER 2 – LAND ALLOCATION 

Part 1 – Allocation powers 

Entity power given 
to 

Section of 
LANA 

Description 

Registered Owner 18(1) Power to reach agreement with the Governor in Council to grant 
unallocated State land in exchange for all or part of freehold 
land. 

Lessee of a 
freeholding lease 

18(2) Power to reach agreement with the Governor in Council to grant 
a freeholding lease in exchange for all or part of a freeholding 
lease. 

Lessee of a term 
lease 

18(3) Power to enter into agreement with the Minister to lease 
unallocated State land. 

   



 

Part 2 – Reservations 

Entity power given 
to 

Section of 
LANA 

Description 

Person  23A(1) Power to apply to Chief Executive for the allocation of a floating 
reservation. 

Person  23A(6) Power to appeal against a Chief Executive’s decision. 

Registered owner or 
lessee 

24(3) Power to apply to the Minister to buy the land. 

Registered owner or 
lessee 

25(2) Power to appeal against the unimproved value of land. 

Registered owner or 
Trustee 

26(2) In certain circumstances, power to agree with the Minister in 
respect to the specified matters when the Minister is deciding 
the boundaries of land being resumed.  

Lessee, registered 
owner or trustee 

26(4) Power to appeal against the Minister’s decision on the 
boundaries.  

Lessee or  
registered owner  

26B(8) Power to appeal against the value decided by the Minister for 
the commercial timber.  

   

CHAPTER 3 – RESERVES, DEEDS OF GRANT IN TRUST AND ROADS 

Part 1 – Reserves and deeds of grant in trust 

 Division 2 – Reserves 

Entity power given 
to 

Section of 
LANA 

Description 

Any Person 31C(1) Power to apply to the Minister for the dedication of a reserve.  

Any Person 31C(2) Power to give notice of the person’s intention to make the 
application to: 

(a) if the person is not the proposed trustee of the reserve - 
the proposed trustee; and  

(b) each person with a registered interest in the 
unallocated State land over which a reserve is 
proposed to be dedicated. 

Any Person 31C(3) Power to give notice to any other person that the person 
considers has an interest in the unallocated State land over 
which the reserve is proposed to be dedicated.  

Trustee of a reserve 31D(1) Power to apply to the Minister: 

(a) to change the boundaries of the reserve; or 

(b) to change the purpose for which the reserve is 
dedicated.  

Trustee of a reserve 31D(2) Power to give notice of the trustee’s intention to make the 
application to each person with a registered interest in the 
reserve.  

Trustee of a reserve 31D(3) Power to give notice to any other person the trustee considers: 

(a) has an interest in the reserve; or 

(b) would have an interest in the reserve if the boundaries 
of the reserve or the purpose for which the reserve is 
dedicated were changed.  

Any Person 34(1) Power to apply for the revocation of the dedication of all or part 
of a reserve. 



 

Any Person 34(2) Power to give notice of the person’s intention to make the 
application to: 

(a) if the person is not the trustee of the reserve - the 
trustee of the reserve; and 

(b) each person with a registered interest in the reserve.  

Any Person 34(3) Power to give notice to any other person that the person 
considers has an interest in the reserve. 

Local Government 34H(1) Power to apply, in writing to the Chief Executive, to remove 
improvements from a revoked reserve.  

Trustee of an 
operational reserve 

34I(1) In certain circumstances, power to apply for the issue of a deed 
of grant over a reserve.  

Trustee of an 
operational reserve 

34I(3) Power to give notice of the trustee’s intention to make the 
application to each person with a registered interest in the 
reserve. 

Trustee of an 
operational reserve 

34I(4) Power to give notice to any other person the trustee considers 
has an interest in the reserve. 

   

 Division 3 – Deeds of grant in trust 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee of deed of 
grant in trust 

38A(1) Power to apply: 

(a) for an additional community purpose to be notified; or 

(b) to amalgamate land with common purposes. 

Any Person 38A(2) Power to apply for the cancellation of a deed of grant in trust.  

Applicant 38A(3) Power to give notice of the applicant's intention to apply to each 
of the following: 

(a) the trustee of the deed of grant in trust, other than the 
applicant 

(b) each person with a registered interest in the trust land.  

Applicant 38A(4) Power to give notice to any other person the applicant 
considers has an interest in the trust land.  

Owner of 
improvements on a 
deed of grant in trust 
that has been 
cancelled 

38G(1) Power to apply, in writing to the Chief Executive, to remove the 
owner's improvements on a deed of grant in trust.  

   

 Division 5 – Appointments, functions and removal of trustees 

Entity power given 
to 

Section of 
LANA 

Description 

Proposed trustee 44(4) Power to provide written acceptance of appointment as trustee. 

Trustee 48(1)(a) Power to apply for the approval of a management plan for the 
trust land. 

Trustee 49 In certain circumstances, power to: 

(a) allow the auditor general, a person mentioned in 
section 47(1)(a) to (d), or a person authorised by the 
Chief Executive of a Department, to audit the trust's 
financial accounts; and 



 

(b) help the conduct of the audit, including a disclosure of 
the financial institution accounts necessary for the 
audit. 

   

 Division 6 – Powers of trustee 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee 52(1) Power to take all action necessary for the maintenance and 
management of the trust land. 

Trustee of trust land 52(5) Power to apply for the approval of an action that is inconsistent 
with the purpose for which the reserve was dedicated or the 
land was granted in trust (inconsistent action). 

Trustee  55(1) Power to surrender all or part of a deed of grant in trust: 

(a) on terms agreed to between the Minister and the 
trustee; and 

(b) with the Minister’s written approval. 

Trustee of a deed of 
grant in trust 

55A(1) Power to apply to surrender all or part of a deed of grant in 
trust.  

Trustee of a deed of 
grant in trust 

55A(2) Power to give notice of the trustee’s intention to apply to each 
person with a registered interest in the deed of grant in trust.  

Trustee of a deed of 
grant in trust 

55A(3) Power to give notice to any other person the trustee considers 
has an interest in the deed of grant in trust.  

Owner of 
improvements on a 
deed of grant in trust 
that has been 
surrendered 

55H(1) Power to apply, in writing to the Chief Executive, to remove the 
owner's improvements on a surrendered deed of grant in trust.  

Trustee Lessee 58(7) Power to appeal against a decision by the Minister or Chief 
Executive under section 58(6) 

   

 Division 7 – Trustee leases and trustee permits 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee 66(1) In certain circumstances, power to allow a trustee lessee or 
trustee permittee to remove the trustee lessee's or trustee 
permittee's improvements on the land within a reasonable time 
stated by the trustee. 

   

 Division 10 – Cemeteries 

Entity power given 
to 

Section of 
LANA 

Description 

Local Government 82 Power to: 

(a) agree to have the trusteeship of a cemetery transferred; 
and 

(b) agree to conditions of the transfer of trusteeship. 

   



 

 Division 11 – Other grants for public purposes 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee of land 
granted for an estate 
in fee simple for 
some community, 
public or similar 
purpose 

84(1) In certain circumstances, power to apply to the Minister to 
surrender land to the State and for the issue of a deed in grant 
in trust under the Land Act 1994 for a community or public 
purpose. 

   

Part 2 – Roads 

 Division 1 – Dedicating and opening roads 

Entity power given 
to 

Section of 
LANA 

Description 

Person 94(2) Power to apply for the dedication of a road for public use. 

   

 Division 2 – Closing roads 

Entity power given 
to 

Section of 
LANA 

Description 

Public Utility Provider 
or Adjoining Owner 
for the road 

99(1) Power to apply for the permanent closure of a road. 

Adjoining Owner for 
the road or, in certain 
circumstances, 
another person  

99(3) In certain circumstances, power to apply to the Minister for the 
temporary closure of a road. 

Adjoining Owner 99(4) Power to ask for the road, on its closure, to be amalgamated 
with the adjoining owner’s adjoining land. 

Adjoining Owner for 
the road 

99(6) In certain circumstances, power to ask in the application that, 
on the closure of the road, the road, the adjoining land and the 
other land be amalgamated.  

   

 Division 4 – Permanently closed roads 

Entity power given 
to 

Section of 
LANA 

Description 

Registered Owner  109A(1) In certain circumstances, power to apply for the simultaneous 
opening and closure of roads.  

Registered Owner 109A(3) Power to appeal against any conditions the Minister imposes 
under section 420I. 

Trustee or Lessee 109B(1) In certain circumstances, power to apply for the simultaneous 
opening and closure of roads. 

Trustee  109B(4) Power to appeal against any conditions the Minister imposes 
under section 420I.  

   



 

CHAPTER 4 – LAND HOLDINGS 

Part 1 – Making land available 

Entity power given 
to 

Section of 
LANA 

Description 

Any Person 120A(1) Power to apply for an interest in land without competition. 

Proposed Lessee 136(5) Power to enter into a land management agreement. 

Buyer or previous 
Lessee 

140(1) Power to negotiate the provisional value (negotiated value). 

Buyer or previous 
Lessee 

140(2) Power to give written agreement to the negotiated value 
becoming the amount to be paid for the improvements. 

Buyer or previous 
Lessee 

140(4) Power to make application to the Court to decide the value. 

   

Part 3 – Leases 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 154(1) Power to apply to the Minister for a lease to be used for 
additional or fewer purposes. 

Lessee 155A(2) Power to apply to extend a lease. 

Lessee 155B(2) Power to apply to extend a lease. 

Lessee 155BA(2) Power to apply to extend a lease. 

Lessee 155DA(4) Power to make written submissions to the Minister. 

Lessee of term 
lease 

158(1) Power to apply for an offer of a new lease unless the condition 
of the lease or the Land Act 1994 prohibits a renewal. 

Applicant 160(3) Power to appeal against the Chief Executive’s decision to refuse 
the renewal application if the only reason for the refusal was that 
the applicant had not fulfilled the conditions of the lease. 

Lessee 164C(1) Power to make an extension application. 

Lessee 164C(7) Power to appeal against the Minister's decision. 

Lessee 164H(1)(b) Power to advise the Chief Executive and agree to the lease 
becoming a rolling term lease. 

Lessee 166(1) Power to make a conversion application. 

Applicant 168(5) Power to appeal against the Chief Executive’s decision to refuse 
the conversion application if the only reason for the refusal is 
that the applicant had not fulfilled the conditions of the lease. 

Lessee 169(a) Power to enter into a conservation agreement. 

Lessee 169(b)(i) Power to enter into a forest consent agreement in relation to the 
land. 

Lessee 176(1) Power to apply for approval to subdivide a lease. 

Applicant 176E In certain circumstances, power to appeal against a decision. 

Lessee of two or 
more leases 

176K(1) In certain circumstances, power to apply for approval to 
amalgamate existing leases. 

Applicant 176Q In certain circumstances, power to appeal against a decision 
that is given to an Applicant. 

Lessee 176UA(2) Power to enter into a land management agreement. 



 

Lessee 176XA Power to agree with the Minister to cancel the land management 
agreement registered on a lease. 

   

Part 4 – Permits to occupy particular land 

Entity power given 
to 

Section of 
LANA 

Description 

Any Person 177A(1) Power to apply for a permit to occupy unallocated State land, a 
reserve or road.  

Any Person 177A(2) Power to give notice of the person’s intention to apply to the 
following and to any other entity with a registered interest in the 
proposed permit land: 

(a) for a permit for a reserve – the trustee of the reserve; or 

(b) for a permit for a State-controlled road – the Chief 
Executive of the department in which the Transport 
Infrastructure Act 1994 is administered. 

Registered Owner 179(2) In certain circumstances, power to agree with an applicant for a 
permit on conditions about the maintenance of a boundary 
fence. 

Permittee 180(2) Power to surrender a permit: 

(a) on terms agreed between the Chief Executive Officer 
and the permittee; and 

(b) with the Chief Executive’s written approval. 

Relevant entity for a 
permit 

180A(1) Power to apply to cancel a permit.  

Relevant entity for a 
permit 

180A(2) Power to give notice of the entity’s intention to apply to: 

(a) the permittee; and 

(b) any other entity with a registered interest in the permit 
land.  

Relevant entity for a 
permit 

180A(4) Power to give notice to any other entity the relevant entity 
considers has an interest in the permit land. 

Permittee 180A(5) Power to apply to surrender a permit. 

Permittee 180H(1) Power to apply to the Chief Executive to remove improvements 
on permit land.  

   

CHAPTER 5 – MATTERS AFFECTING LAND HOLDINGS 

Part 2 – Conditions 

 Division 3 – Changing and reviewing imposed conditions 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee or Licensee 
or permittee 

210(1) Power to agree to a change of an imposed condition of the 
lease, licence or permit. 

Lessee or Licensee 
or permittee 

210(2) Power to apply to change conditions of a lease, licence or 
permit under section 210(1).  

Lessee 212(1) Power to agree to change an imposed condition about the 
protection and sustainability of lease land. 

Lessee 212(3) In certain circumstances, power to appeal against a decision. 

   



 

 Division 3A – Regulated conditions 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee of a lease 212B(5) Power to agree with the designated officer for the lease about 
matters stated in section 212B(5)(a) and (b). 

   

 Division 5 – Remedial action 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 214(3) Power to enter into an amended or a new land management 
agreement upon receipt of a remedial action notice. 

Lessee or Licensee 214A(4) Power to make written submissions to the Minister in response 
to a warning notice.  

Lessee 214F(3) Power to appeal against a decision. 

   

Part 3 – Resumption and compensation 

 Division 2 – Resumption of a lease under a condition of the lease 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 226(5) Power to appeal against the Minister’s decision. 

   

 Division 3 – Resumption of a reservation for a public purpose 

Entity power given 
to 

Section of 
LANA 

Description 

Owner of the 
improvement 

232(5) Power to appeal against the Minister’s decision. 

   

Part 4 – Forfeiture 

 Division 2A – Forfeiture of leases by referral to court or for fraud 

Entity power given 
to 

Section of 
LANA 

Description 

Relevant local 
government  

239(4) Power to appeal against a decision under subsection (2)(b)(iv) 
to allow an entity other than the relevant local government to 
sell the lease. 

   

 Division 3A – Sale of lease instead of forfeiture 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 240E(1) Power to apply, in writing, to the Chief Executive for permission 
to sell the lease. 

Relevant Local 
Government 

240G(1) Power to apply to the Chief Executive for approval to sell a 
lease.  

Local Government 240I(3) Power to start the process of selling a lease under this 
subdivision within the required period stated in the notice under 
section 240H(2). 

Local Government 240I(4) Power to set a reserve price for the sale of the lease by auction, 
or a price for the sale of the lease under an agreement, that is 



 

at least the total of all charges owing to the State under the 
Land Act 1994 relating to the lease.  

Lessee of a forfeited 
lease 

243(1A) Power to apply to remove the lessee’s improvements on the 
lease. 

   

CHAPTER 6 – REGISTRATION AND DEALINGS 

Part 3 – Documents 

 Division 2 – Documents forming part of standard terms documents 

Entity power given 
to 

Section of 
LANA 

Description 

Person  321(1) Power to ask the Chief Executive to withdraw a registered 
standard terms document. 

   

Part 4 – Dealings affecting land 

 Division 1 – Transfers 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee or Licensee 
or the holder of a 
sublease 

322(3) Power to apply for approval to transfer a lease, licence or 
sublease. 

Transferor 322(8) Power to appeal against the Chief Executive's decision. 

   

 Division 2 – Surrender 

Entity power given 
to 

Section of 
LANA 

Description 

Registered Owner 327 Power to agree to terms of the absolute surrender of freehold 
land. 

Lessee 327A Power to agree to terms of the absolute or conditional surrender 
of all or part of a lease. 

Registered Owner 
of freehold land 

327B Power to apply, in writing to the Chief Executive, to surrender 
freehold land. 

Lessee 327C(1) Power to apply, in writing to the Chief Executive, to surrender 
all or part of a lease. 

Lessee 327C(2) Power to give notice of the lessee’s intention to apply to any 
other person with a registered interest in the lease. 

Lessee 327C(3) Power to give notice to any other person the lessee considers 
has an interest in the lease. 

Owner of 
improvements on a 
lease that has been 
surrendered 

327I(1) Power to apply, in writing to the Chief Executive, to remove 
improvements on surrendered lease. 

Any grantee of an 
easement or profit a 
prendre  

330(c) Power to give written approval to the surrender where the 
grantee’s interests will be adversely affected. 

   



 

 Division 3 – Subleases 

Entity power given 
to 

Section of 
LANA 

Description 

Person  332(1)(a)(i) The power to seek the Minister’s written approval to the 
sublease. 

Lessee 332(7) Power to appeal against a Minister’s decision. 

Sublessor 339(1) Power to lodge a request for the Chief Executive to register the 
re-entry. 

   

 
Division 3A – Process for resolving disputes under particular 
subleases  

 Subdivision 2 – Notice of dispute 

Entity power given 
to 

Section of 
LANA 

Description 

Party to a sublease 339F(1) Power to give another party to the sublease a written notice of 
dispute. 

Responder 339G(1) Power to give a notifier of a sublease dispute a written 
response to the dispute notice within the specified time. 

Party to a sublease 339H(2) Power to agree not to attempt to resolve the dispute by 
mediation and to submit the dispute to arbitration. 

 Subdivision 3 – Mediation 

Entity power given 
to 

Section of 
LANA 

Description 

Party to a sublease 339I(1) Power to jointly appoint a mediator to mediate the dispute. 

Party to a sublease 339I(2) Power to request a prescribed dispute resolution entity appoint 
a mediator. 

Party to a sublease 339J(1) Power to agree to a time for mediation 

Party to a sublease 339J(2) Power to request the mediator to set a time for the mediation. 

Party to a sublease 339J(4) Power to appoint an agent to represent the Local Government 
at a mediation. 

 Subdivision 4 – Arbitration  

Entity power given 
to 

Section of 
LANA 

Description 

Party to a sublease 339O(1) Power to appoint a single arbitrator to decide the dispute 

Party to a sublease 339O(2) Power to request a prescribed dispute resolution entity to 
appoint a single arbitrator to decide the dispute 

Party to a sublease 339R(2) Power to request an appointed expert participate in a hearing. 

Party to a sublease 339U(3)(a) Power to agree on how the costs of arbitration will be paid. 

   

 Division 7 – Correcting and changing deeds of grant and leases 

Entity power given 
to 

Section of 
LANA 

Description 

Registered owner or 
Trustee 

358(1) In certain circumstances, power to surrender land contained in 
a deed of grant or trustee's deed of grant in trust. 



 

Registered owner or 
Trustee 

358(2) In certain circumstances, power to surrender land contained in 
a deed of grant or trustee's deed of grant in trust with the 
Minister's written approval. 

Lessee or a person 
acting for the lessee 

360C(1) In certain circumstances, power to apply to amend the 
description in a freeholding lease if the description of the lease 
may be amended under section 360(1)(a) or (d). 

Lessee or a person 
acting for the lessee 

360C(2) Power to apply to amend the description in a term lease or 
perpetual lease, other than a State lease, if the description of 
the lease may be amended under section 360A(2)(a), (b) or (c). 

Lessee or a person 
acting for the lessee 

360C(3) Power to apply to amend the description in a State lease if the 
description of the lease may be amended under section 
360B(1)(a), (b), (c) or (d). 

Applicant 360D(2) Power to give notice of the applicant’s intention to apply to any 
other person with a registered interest in the lease land. 

Applicant 360D(3) Power to give notice to any other person the applicant 
considers has an interest in the lease. 

   

 Division 8 – Easements 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee 368(2)(a) In certain circumstances, power to ask the Chief Executive to 
extinguish an easement. 

Owner of land or 
public utility provider 

371(2) In certain circumstances, power to sign a document of 
surrender 

Person who has a 
registered interest in 
the land 

371(3) Power to agree to surrender an easement. 

Person 372(2) Power to apply for the Minister's written approval to continue a 
public utility easement over unallocated state land. 

Person 372(3) Power to apply for the Minister's written approval to continue a 
public utility easement over a reserve. 

   

 Division 8A – Covenants 

Entity power given 
to 

Section of 
LANA 

Description 

Local Government 
as Covenantee 

373A(1) Power to make certain non-freehold land the subject of a 
covenant. 

The trustee of trust 
land, the lessee of 
lease land or the 
sublessee of 
subleased land. 

373A(2) Power to consent to a document creating a covenant. 

Person 373B(1)(a) Power to sign a document creating a covenant. 

Person  373C(2)(a) Power to sign a document amending the covenant. 

Covenantee 373D(2) Power to sign a document releasing the covenant. 

   



 

 Division 8B – Profits a prendre 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 373L(a) Power to ask the Chief Executive to extinguish the profit a 
prendre. 

   

 Division 11A – Caveats 

Entity power given 
to 

Section of 
LANA 

Description 

Caveatee 389H(1) Power to apply to the Supreme Court for an order that a caveat 
lodged under this division be removed. 

   

CHAPTER 7 – GENERAL 

Part 2 – Unlawful occupation of non-freehold and trust land 

 Division 3 – Action by lessee, licensee, permitee or trustee 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee or  Lessee 
or Licensee or 
Permittee 

415(1) In certain circumstances, power to start a proceeding in the 
Magistrates Court. 

   

 Division 4 – Court matters 

Entity power given 
to 

Section of 
LANA 

Description 

Party 420 Power to appeal to the District Court on a question of law if 
dissatisfied with a trespass order. 

   

Part 2A – General provisions for applications 

Entity power given 
to 

Section of 
LANA 

Description 

Entity 420CB(1) Power to make a submission against the proposed application 
to: 

(a) the person who gave the entity the notice; or  

(b) the Chief Executive. 

   

Part 3 – Review of decisions and appeals 

 Division 2 – Internal review of decisions 

Entity power given 
to 

Section of 
LANA 

Description 

Person who has a 
right of appeal 
against an original 
decision 

423 Power to apply to the Minister for a review of the decision. 

Applicant 425(1) Power to apply for a stay of the decision to the Court. 

   



 

 Division 3 – Appeals 

Entity power given 
to 

Section of 
LANA 

Description 

A person who has 
applied for the 
review of a decision 
under division 2 

427 Power to appeal to the Court if dissatisfied with the review 
decision. 

   

Part 3B – Making land available for public use as beach  

Entity power given 
to 

Section of 
LANA 

Description 

Local Government  431V(3) Power to consult with the owner of the lot. 

Manager 431W(6)(a) Power to authorise an officer or employee of the manager of a 
declared beach area, to enter the area at any time without 
notice to any other person. 

Manager 431X(1)(b) 
(ii) 

Power to authorise or direct a person acting in the performance 
of functions or powers.  

   

Part 4 – Miscellaneous 

Entity power given 
to 

Section of 
LANA 

Description 

Offeree 442(4) In certain circumstances, power to apply to the person who 
made the offer to extend the time stated in the offer or that 
otherwise applies under subsection (1). 

Offeror 442(9) Power to amend the offer by changing the price or premium to a 
price or premium decided by the offeror in the way prescribed 
by regulation. 

   

CHAPTER 8 – CONTINUED RIGHTS AND TENURES 

Part 5 – Licences and permits 

 Division 1 – Occupation licences 

Entity power given 
to 

Section of 
LANA 

Description 

Licensee  481A Power to surrender, absolutely, all or part of an occupation 
licence: 

(a) on terms agreed to between the Minister and the 
licensee;  

(b) and with the Minister’s written approval. 

Public Utility 
Provider (an 
applicant) 

481B(1) Power to apply to cancel all or part of an occupation licence.   

Licensee (an 
applicant) 

481B(3) Power to apply to surrender, absolutely, all or part of an 
occupation licence. 

Applicant 481B(4) Power to give notice of the applicant’s intention to apply to each 
of the following: 

(a) if the applicant is not the licensee of the occupation 
licence – the licensee; 



 

(b) any other person with a registered interest in the 
occupation licence; 

(c) if the occupation licence is a designated occupation 
licence – the Chief Executive of the department having 
responsibility for the administration of the forest 
reserve, national park, State forest or timber reserve 
the subject of the designated occupation licence.   

Applicant 481B(5) Power to give notice to any other person the applicant 
considers has an interest in the occupation licence. 

Licensee of 
occupation licence 

481J(1) Power to apply to remove licensee's improvements on a 
licence.   

   

Part 7 – Tenures under other Acts 

 Division 1 – Sale to Local Authorities Land Act 1882 

Entity power given 
to 

Section of 
LANA 

Description 

Local Government 492(1) In certain circumstances, power to apply to exchange a 
conditional deed for a reserve or deed of grant in trust with 
Council as trustee or a lease issued under the Land Act 1994. 

   

CHAPTER 9 – TRANSITIONAL AND REPEAL PROVISIONS 

Part 1K – Transitional provisions for Land, Water and Other Legislation 
Amendment Act 2013 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee  521ZE(2) Power to apply in writing to the Minister for the cancellation of 
the land management agreement for the lease. 

   

Part 1M – Transitional provisions for Land and Other Legislation Amendment 
Act 2014 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee of a lease 521ZL(2) Power to agree to the renewal application being treated as an 
extension application and advise the Chief Executive of same. 

Lessee of a lease 521ZM(2) Power to advise the Chief Executive that the lessee wishes the 
lease to become a rolling term lease. 

   
 
 

  



 

Schedule 2 
 

LIMITATIONS TO THE EXERCISE OF POWER 

1. Where Council in its budget or by resolution allocates an amount for the expenditure of 

Council funds in relation to a particular matter, in exercising delegated power in relation to 

that matter, the delegate will only commit Council to reasonably foreseeable expenditure up 

to the amount allocated. 

2. The delegate will not exercise any delegated power in relation to a matter which, to the 

delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations 

with the public at large. 

3. The delegate will not exercise any delegated power contrary to a resolution or other decision 

of Council (including a policy decision relating to the matter). 

4. The delegate will not exercise any delegated power in a manner, or which has the 

foreseeable effect, of being contrary to an adopted Council policy or procedure. 

5. The delegate will only exercise a delegated power under this resolution in a manner which 

complies with the requirements of Council's Planning Scheme, and any exercise of power 

which involves a departure from or variation of those requirements will only be undertaken 

by Council. 

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of 

delegation by Council. 

 
[2020 07 01 - LANA - Delegation Instrument] 
 
Conditions imposed on all Delegations 
 

1. Delegated powers must be read in the context of other powers and subject to conditions 
stipulated therein; 

2. Delegated powers must be exercised consistently with the provisions of Local Government 
Acts or Regulations, Council Policies and Procedure, Local Laws and Subordinate Local 
Laws; 

3. Any decisions must be made within the financial delegation of the delegate; 
4. The delegate shall not give Council opinions and if opinions are to be provided, may only 

provide personal opinions of the delegate, not in an official capacity as an employee of the 
Council;  

5. Delegated powers only apply to the delegate to the extent that they relate to a delegate’s 
scope of duties as particularised in the Position Description pertaining to that delegate, or 
as otherwise approved in writing by the CEO or by Council Policy; 

6. A delegate may not sub-delegate a power provided for in this Register to a subordinate 
staff member without the express written consent of the Chief Executive Officer or under a 
Policy or Procedure adopted by Council;  

7. Any power that is not delegable under a Local Government Act or Regulation, shall not be 
delegable under this instrument; 

8. All delegations are subject to conditions imposed in the original delegation to CEO 
contained in the Instrument of Delegations of Local Government;  



 

9. Whilst exercising a power, the delegate may take into account Ailan Kastom (section 9(3) 
LGA 2009); and 

10. All Powers delegated to the Chief Executive Officer in this Instrument shall be subject to 
prior Council consultation where exercise of such Power in all reasonable likelihood shall: 
-  

a.  impact on land and/or sea; and/or 
b.  involve payment of compensation regarding land; and/or 
c.  require a budget amendment.  
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DELEGABLE POWERS UNDER THE 
LAND ACT 1994 ("LANA") 

CHAPTER 1 – PRELIMINARY     

Part 4 – Tidal and non-tidal boundaries and associated 
matters 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Registered 
Owner 

12(3) Power to suitably indicate where the 
boundaries of land are across a surface of 
water. 

    

Registered 
Owner 

12(4) Power to regulate or prohibit the use or 
movement of ships in or over water above 
inundated land. 

    

Owner who 
may take 
water under 
the Water Act 
2000, section 
96 

13A(4) Power to, in certain circumstances: 

(a) exercise a right of access for the 
owner, the owner’s family, executive 
officers, employees, agents and 
stock over the adjacent area of the 
watercourse or lake that is the 
property of the State that adjoins the 
owner’s land; and  

(b) exercise a right of grazing for the 
person’s stock over the adjacent 
area; and 

(c) bring an action against a person who 
trespasses on the adjacent area. 

    

Adjacent 
Owner 

13AC(1)(a) In certain circumstances, power to consent 
to the dedication of a reserve. 
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Applicant 13B(1) In certain circumstances, power to apply to 
the Chief Executive to have watercourse 
land adjoining the relevant land’s non-tidal 
boundary declared to be former watercourse 
land. 

    

Applicant 13B(2) Power to give notice of a person’s intention 
to make the application. 

    

Applicant 13B(6) Power to appeal against the refusal of the 
application. 

    

       

CHAPTER 2 – LAND ALLOCATION     

Part 1 – Allocation powers     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Registered 
Owner 

18(1) Power to reach agreement with the Governor 
in Council to grant unallocated State land in 
exchange for all or part of freehold land. 

    

Lessee of a 
freeholding 
lease 

18(2) Power to reach agreement with the Governor 
in Council to grant a freeholding lease in 
exchange for all or part of a freeholding 
lease. 

    

Lessee of a 
term lease 

18(3) Power to enter into agreement with the 
Minister to lease unallocated State land. 

    

       

Part 2 – Reservations     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Person  23A(1) Power to apply to Chief Executive for the 
allocation of a floating reservation. 
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Person  23A(6) Power to appeal against a Chief Executive’s 
decision. 

    

Registered 
owner or 
lessee 

24(3) Power to apply to the Minister to buy the 
land. 

    

Registered 
owner or 
lessee 

25(2) Power to appeal against the unimproved 
value of land. 

    

Registered 
owner or 
Trustee 

26(2) In certain circumstances, power to agree 
with the Minister in respect to the specified 
matters when the Minister is deciding the 
boundaries of land being resumed.  

    

Lessee, 
registered 
owner or 
trustee 

26(4) Power to appeal against the Minister’s 
decision on the boundaries.  

    

Lessee or  
registered 
owner  

26B(8) Power to appeal against the value decided 
by the Minister for the commercial timber.  

    

       

CHAPTER 3 – RESERVES, DEEDS OF GRANT IN TRUST AND 
ROADS 

    

Part 1 – Reserves and deeds of grant in trust     

 Division 2 – Reserves     

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Any Person 31C(1) Power to apply to the Minister for the 
dedication of a reserve.  

    

Any Person 31C(2) Power to give notice of the person’s intention 
to make the application to: 
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(a) if the person is not the proposed 
trustee of the reserve - the proposed 
trustee; and  

(b) each person with a registered 
interest in the unallocated State land 
over which a reserve is proposed to 
be dedicated. 

Any Person 31C(3) Power to give notice to any other person that 
the person considers has an interest in the 
unallocated State land over which the 
reserve is proposed to be dedicated.  

    

Trustee of a 
reserve 

31D(1) Power to apply to the Minister: 

(a) to change the boundaries of the 
reserve; or 

(b) to change the purpose for which the 
reserve is dedicated.  

    

Trustee of a 
reserve 

31D(2) Power to give notice of the trustee’s intention 
to make the application to each person with 
a registered interest in the reserve.  

    

Trustee of a 
reserve 

31D(3) Power to give notice to any other person the 
trustee considers: 

(a) has an interest in the reserve; or 

(b) would have an interest in the reserve 
if the boundaries of the reserve or 
the purpose for which the reserve is 
dedicated were changed.  

    

Any Person 34(1) Power to apply for the revocation of the 
dedication of all or part of a reserve. 

    

Any Person 34(2) Power to give notice of the person’s intention 
to make the application to: 

(a) if the person is not the trustee of the 
reserve - the trustee of the reserve; 
and 
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(b) each person with a registered 
interest in the reserve.  

Any Person 34(3) Power to give notice to any other person that 
the person considers has an interest in the 
reserve. 

    

Local 
Government 

34H(1) Power to apply, in writing to the Chief 
Executive, to remove improvements from a 
revoked reserve.  

    

Trustee of an 
operational 
reserve 

34I(1) In certain circumstances, power to apply for 
the issue of a deed of grant over a reserve.  

    

Trustee of an 
operational 
reserve 

34I(3) Power to give notice of the trustee’s intention 
to make the application to each person with 
a registered interest in the reserve. 

    

Trustee of an 
operational 
reserve 

34I(4) Power to give notice to any other person the 
trustee considers has an interest in the 
reserve. 

    

       

 Division 3 – Deeds of grant in trust     

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Trustee of 
deed of grant 
in trust 

38A(1) Power to apply: 

(a) for an additional community purpose 
to be notified; or 

(b) to amalgamate land with common 
purposes. 

    

Any Person 38A(2) Power to apply for the cancellation of a deed 
of grant in trust.  

    

Applicant 38A(3) Power to give notice of the applicant's 
intention to apply to each of the following: 

(a) the trustee of the deed of grant in 
trust, other than the applicant 
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(b) each person with a registered 
interest in the trust land.  

Applicant 38A(4) Power to give notice to any other person the 
applicant considers has an interest in the 
trust land.  

    

Owner of 
improvements 
on a deed of 
grant in trust 
that has been 
cancelled 

38G(1) Power to apply, in writing to the Chief 
Executive, to remove the owner's 
improvements on a deed of grant in trust.  

    

       

 
Division 5 – Appointments, functions and 
removal of trustees 

    

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Proposed 
trustee 

44(4) Power to provide written acceptance of 
appointment as trustee. 

    

Trustee 48(1)(a) Power to apply for the approval of a 
management plan for the trust land. 

    

Trustee 49 In certain circumstances, power to: 

(a) allow the auditor general, a person 
mentioned in section 47(1)(a) to (d), 
or a person authorised by the Chief 
Executive of a Department, to audit 
the trust's financial accounts; and 

(b) help the conduct of the audit, 
including a disclosure of the financial 
institution accounts necessary for 
the audit. 
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 Division 6 – Powers of trustee     

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Trustee 52(1) Power to take all action necessary for the 
maintenance and management of the trust 
land. 

    

Trustee of 
trust land 

52(5) Power to apply for the approval of an action 
that is inconsistent with the purpose for 
which the reserve was dedicated or the land 
was granted in trust (inconsistent action). 

    

Trustee  55(1) Power to surrender all or part of a deed of 
grant in trust: 

(a) on terms agreed to between the 
Minister and the trustee; and 

(b) with the Minister’s written approval. 

    

Trustee of a 
deed of grant 
in trust 

55A(1) Power to apply to surrender all or part of a 
deed of grant in trust.  

    

Trustee of a 
deed of grant 
in trust 

55A(2) Power to give notice of the trustee’s intention 
to apply to each person with a registered 
interest in the deed of grant in trust.  

    

Trustee of a 
deed of grant 
in trust 

55A(3) Power to give notice to any other person the 
trustee considers has an interest in the deed 
of grant in trust.  

    

Owner of 
improvements 
on a deed of 
grant in trust 
that has been 
surrendered 

55H(1) Power to apply, in writing to the Chief 
Executive, to remove the owner's 
improvements on a surrendered deed of 
grant in trust.  
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Trustee 
Lessee 

58(7) Power to appeal against a decision by the 
Minister or Chief Executive under section 
58(6) 

    

       

 Division 7 – Trustee leases and trustee permits     

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Trustee 66(1) In certain circumstances, power to allow a 
trustee lessee or trustee permittee to remove 
the trustee lessee's or trustee permittee's 
improvements on the land within a 
reasonable time stated by the trustee. 

    

       

 Division 10 – Cemeteries     

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Local 
Government 

82 Power to: 

(a) agree to have the trusteeship of a 
cemetery transferred; and 

(b) agree to conditions of the transfer of 
trusteeship. 

    

       

 Division 11 – Other grants for public purposes     

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Trustee of 
land granted 
for an estate 
in fee simple 
for some 

84(1) In certain circumstances, power to apply to 
the Minister to surrender land to the State 
and for the issue of a deed in grant in trust 
under the Land Act 1994 for a community or 
public purpose. 
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community, 
public or 
similar 
purpose 

       

Part 2 – Roads     

 Division 1 – Dedicating and opening roads     

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Person 94(2) Power to apply for the dedication of a road 
for public use. 

    

       

 Division 2 – Closing roads     

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Public Utility 
Provider or 
Adjoining 
Owner for the 
road 

99(1) Power to apply for the permanent closure of 
a road. 

    

Adjoining 
Owner for the 
road or, in 
certain 
circumstances, 
another 
person  

99(3) In certain circumstances, power to apply to 
the Minister for the temporary closure of a 
road. 

    

Adjoining 
Owner 

99(4) Power to ask for the road, on its closure, to 
be amalgamated with the adjoining owner’s 
adjoining land. 
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Adjoining 
Owner for the 
road 

99(6) In certain circumstances, power to ask in the 
application that, on the closure of the road, 
the road, the adjoining land and the other 
land be amalgamated.  

    

       

 Division 4 – Permanently closed roads     

Entity power 
given to 

Section 
of LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Registered 
Owner  

109A(1) In certain circumstances, power to apply for 
the simultaneous opening and closure of 
roads.  

    

Registered 
Owner 

109A(3) Power to appeal against any conditions the 
Minister imposes under section 420I. 

    

Trustee or 
Lessee 

109B(1) In certain circumstances, power to apply for 
the simultaneous opening and closure of 
roads. 

    

Trustee  109B(4) Power to appeal against any conditions the 
Minister imposes under section 420I.  

    

       

CHAPTER 4 – LAND HOLDINGS     

Part 1 – Making land available     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Any Person 120A(1) Power to apply for an interest in land without 
competition. 

    

Proposed 
Lessee 

136(5) Power to enter into a land management 
agreement. 
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Buyer or 
previous 
Lessee 

140(1) Power to negotiate the provisional value 
(negotiated value). 

    

Buyer or 
previous 
Lessee 

140(2) Power to give written agreement to the 
negotiated value becoming the amount to be 
paid for the improvements. 

    

Buyer or 
previous 
Lessee 

140(4) Power to make application to the Court to 
decide the value. 

    

       

Part 3 – Leases     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee 154(1) Power to apply to the Minister for a lease to 
be used for additional or fewer purposes. 

    

Lessee 155A(2) Power to apply to extend a lease.     

Lessee 155B(2) Power to apply to extend a lease.     

Lessee 155BA(2) Power to apply to extend a lease.     

Lessee 155DA(4) Power to make written submissions to the 
Minister. 

    

Lessee of 
term lease 

158(1) Power to apply for an offer of a new lease 
unless the condition of the lease or the Land 
Act 1994 prohibits a renewal. 

    

Applicant 160(3) Power to appeal against the Chief 
Executive’s decision to refuse the renewal 
application if the only reason for the refusal 
was that the applicant had not fulfilled the 
conditions of the lease. 

    

Lessee 164C(1) Power to make an extension application.     
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Lessee 164C(7) Power to appeal against the Minister's 
decision. 

    

Lessee 164H(1)(b) Power to advise the Chief Executive and 
agree to the lease becoming a rolling term 
lease. 

    

Lessee 166(1) Power to make a conversion application.     

Applicant 168(5) Power to appeal against the Chief 
Executive’s decision to refuse the conversion 
application if the only reason for the refusal is 
that the applicant had not fulfilled the 
conditions of the lease. 

    

Lessee 169(a) Power to enter into a conservation 
agreement. 

    

Lessee 169(b)(i) Power to enter into a forest consent 
agreement in relation to the land. 

    

Lessee 176(1) Power to apply for approval to subdivide a 
lease. 

    

Applicant 176E In certain circumstances, power to appeal 
against a decision. 

    

Lessee of two 
or more 
leases 

176K(1) In certain circumstances, power to apply for 
approval to amalgamate existing leases. 

    

Applicant 176Q In certain circumstances, power to appeal 
against a decision that is given to an 
Applicant. 

    

Lessee 176UA(2) Power to enter into a land management 
agreement. 

    

Lessee 176XA Power to agree with the Minister to cancel 
the land management agreement registered 
on a lease. 
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Part 4 – Permits to occupy particular land     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Any Person 177A(1) Power to apply for a permit to occupy 
unallocated State land, a reserve or road.  

    

Any Person 177A(2) Power to give notice of the person’s intention 
to apply to the following and to any other 
entity with a registered interest in the 
proposed permit land: 

(a) for a permit for a reserve – the 
trustee of the reserve; or 

(b) for a permit for a State-controlled 
road – the Chief Executive of the 
department in which the Transport 
Infrastructure Act 1994 is 
administered. 

    

Registered 
Owner 

179(2) In certain circumstances, power to agree 
with an applicant for a permit on conditions 
about the maintenance of a boundary fence. 

    

Permittee 180(2) Power to surrender a permit: 

(a) on terms agreed between the Chief 
Executive Officer and the permittee; 
and 

(b) with the Chief Executive’s written 
approval. 

    

Relevant 
entity for a 
permit 

180A(1) Power to apply to cancel a permit.      

Relevant 
entity for a 
permit 

180A(2) Power to give notice of the entity’s intention 
to apply to: 

(a) the permittee; and 

    



  

  

Table of Delegable Powers Current as at 1 July 2020 
Land Act 1994  

31 
 

(b) any other entity with a registered 
interest in the permit land.  

Relevant 
entity for a 
permit 

180A(4) Power to give notice to any other entity the 
relevant entity considers has an interest in 
the permit land. 

    

Permittee 180A(5) Power to apply to surrender a permit.     

Permittee 180H(1) Power to apply to the Chief Executive to 
remove improvements on permit land.  

    

       

CHAPTER 5 – MATTERS AFFECTING LAND HOLDINGS     

Part 2 – Conditions     

 
Division 3 – Changing and reviewing imposed 
conditions 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee or 
Licensee or 
permittee 

210(1) Power to agree to a change of an imposed 
condition of the lease, licence or permit. 

    

Lessee or 
Licensee or 
permittee 

210(2) Power to apply to change conditions of a 
lease, licence or permit under section 
210(1).  

    

Lessee 212(1) Power to agree to change an imposed 
condition about the protection and 
sustainability of lease land. 

    

Lessee 212(3) In certain circumstances, power to appeal 
against a decision. 
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 Division 3A – Regulated conditions     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee of a 
lease 

212B(5) Power to agree with the designated officer 
for the lease about matters stated in section 
212B(5)(a) and (b). 

    

       

 Division 5 – Remedial action     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee 214(3) Power to enter into an amended or a new 
land management agreement upon receipt of 
a remedial action notice. 

    

Lessee or 
Licensee 

214A(4) Power to make written submissions to the 
Minister in response to a warning notice.  

    

Lessee 214F(3) Power to appeal against a decision.     

       

Part 3 – Resumption and compensation     

 
Division 2 – Resumption of a lease under a 
condition of the lease 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee 226(5) Power to appeal against the Minister’s 
decision. 
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Division 3 – Resumption of a reservation for a 
public purpose 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of the 
improvement 

232(5) Power to appeal against the Minister’s 
decision. 

    

       

Part 4 – Forfeiture     

 
Division 2A – Forfeiture of leases by referral to 
court or for fraud 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Relevant 
local 
government  

239(4) Power to appeal against a decision under 
subsection (2)(b)(iv) to allow an entity other 
than the relevant local government to sell the 
lease. 

    

       

 Division 3A – Sale of lease instead of forfeiture     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee 240E(1) Power to apply, in writing, to the Chief 
Executive for permission to sell the lease. 

    

Relevant 
Local 
Government 

240G(1) Power to apply to the Chief Executive for 
approval to sell a lease.  

    

Local 
Government 

240I(3) Power to start the process of selling a lease 
under this subdivision within the required 
period stated in the notice under section 
240H(2). 
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Local 
Government 

240I(4) Power to set a reserve price for the sale of 
the lease by auction, or a price for the sale of 
the lease under an agreement, that is at 
least the total of all charges owing to the 
State under the Land Act 1994 relating to the 
lease.  

    

Lessee of a 
forfeited 
lease 

243(1A) Power to apply to remove the lessee’s 
improvements on the lease. 

    

       

CHAPTER 6 – REGISTRATION AND DEALINGS     

Part 3 – Documents     

 
Division 2 – Documents forming part of standard 
terms documents 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Person  321(1) Power to ask the Chief Executive to 
withdraw a registered standard terms 
document. 

    

       

Part 4 – Dealings affecting land     

 Division 1 – Transfers     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee or 
Licensee or 
the holder of 
a sublease 

322(3) Power to apply for approval to transfer a 
lease, licence or sublease. 
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Transferor 322(8) Power to appeal against the Chief 
Executive's decision. 

    

       

 Division 2 – Surrender     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Registered 
Owner 

327 Power to agree to terms of the absolute 
surrender of freehold land. 

    

Lessee 327A Power to agree to terms of the absolute or 
conditional surrender of all or part of a lease. 

    

Registered 
Owner of 
freehold land 

327B Power to apply, in writing to the Chief 
Executive, to surrender freehold land. 

    

Lessee 327C(1) Power to apply, in writing to the Chief 
Executive, to surrender all or part of a lease. 

    

Lessee 327C(2) Power to give notice of the lessee’s intention 
to apply to any other person with a 
registered interest in the lease. 

    

Lessee 327C(3) Power to give notice to any other person the 
lessee considers has an interest in the lease. 

    

Owner of 
improvements 
on a lease that 
has been 
surrendered 

327I(1) Power to apply, in writing to the Chief 
Executive, to remove improvements on 
surrendered lease. 

    

Any grantee 
of an 
easement or 
profit a 
prendre  

330(c) Power to give written approval to the 
surrender where the grantee’s interests will 
be adversely affected. 
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 Division 3 – Subleases     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Person  332(1)(a)(i) The power to seek the Minister’s written 
approval to the sublease. 

    

Lessee 332(7) Power to appeal against a Minister’s 
decision. 

    

Sublessor 339(1) Power to lodge a request for the Chief 
Executive to register the re-entry. 

    

       

 
Division 3A – Process for resolving disputes 
under particular subleases  

    

 Subdivision 2 – Notice of dispute     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Party to a 
sublease 

339F(1) Power to give another party to the sublease 
a written notice of dispute. 

    

Responder 339G(1) Power to give a notifier of a sublease dispute 
a written response to the dispute notice 
within the specified time. 

    

Party to a 
sublease 

339H(2) Power to agree not to attempt to resolve the 
dispute by mediation and to submit the 
dispute to arbitration. 

    

 Subdivision 3 – Mediation     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Party to a 
sublease 

339I(1) Power to jointly appoint a mediator to 
mediate the dispute. 
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Party to a 
sublease 

339I(2) Power to request a prescribed dispute 
resolution entity appoint a mediator. 

    

Party to a 
sublease 

339J(1) Power to agree to a time for mediation     

Party to a 
sublease 

339J(2) Power to request the mediator to set a time 
for the mediation. 

    

Party to a 
sublease 

339J(4) Power to appoint an agent to represent the 
Local Government at a mediation. 

    

 Subdivision 4 – Arbitration      

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Party to a 
sublease 

339O(1) Power to appoint a single arbitrator to decide 
the dispute 

    

Party to a 
sublease 

339O(2) Power to request a prescribed dispute 
resolution entity to appoint a single arbitrator 
to decide the dispute 

    

Party to a 
sublease 

339R(2) Power to request an appointed expert 
participate in a hearing. 

    

Party to a 
sublease 

339U(3)(a) Power to agree on how the costs of 
arbitration will be paid. 

    

       

 
Division 7 – Correcting and changing deeds of 
grant and leases 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Registered 
owner or 
Trustee 

358(1) In certain circumstances, power to surrender 
land contained in a deed of grant or trustee's 
deed of grant in trust. 
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Registered 
owner or 
Trustee 

358(2) In certain circumstances, power to surrender 
land contained in a deed of grant or trustee's 
deed of grant in trust with the Minister's 
written approval. 

    

Lessee or a 
person acting 
for the lessee 

360C(1) In certain circumstances, power to apply to 
amend the description in a freeholding lease 
if the description of the lease may be 
amended under section 360(1)(a) or (d). 

    

Lessee or a 
person acting 
for the lessee 

360C(2) Power to apply to amend the description in a 
term lease or perpetual lease, other than a 
State lease, if the description of the lease 
may be amended under section 360A(2)(a), 
(b) or (c). 

    

Lessee or a 
person acting 
for the lessee 

360C(3) Power to apply to amend the description in a 
State lease if the description of the lease 
may be amended under section 360B(1)(a), 
(b), (c) or (d). 

    

Applicant 360D(2) Power to give notice of the applicant’s 
intention to apply to any other person with a 
registered interest in the lease land. 

    

Applicant 360D(3) Power to give notice to any other person the 
applicant considers has an interest in the 
lease. 

    

       

 Division 8 – Easements     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Trustee 368(2)(a) In certain circumstances, power to ask the 
Chief Executive to extinguish an easement. 

    

Owner of 
land or public 
utility provider 

371(2) In certain circumstances, power to sign a 
document of surrender 
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Person who 
has a 
registered 
interest in the 
land 

371(3) Power to agree to surrender an easement.     

Person 372(2) Power to apply for the Minister's written 
approval to continue a public utility easement 
over unallocated state land. 

    

Person 372(3) Power to apply for the Minister's written 
approval to continue a public utility easement 
over a reserve. 

    

       

 Division 8A – Covenants     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Local 
Government 
as 
Covenantee 

373A(1) Power to make certain non-freehold land the 
subject of a covenant. 

    

The trustee of 
trust land, the 
lessee of 
lease land or 
the sublessee 
of subleased 
land. 

373A(2) Power to consent to a document creating a 
covenant. 

    

Person 373B(1)(a) Power to sign a document creating a 
covenant. 

    

Person  373C(2)(a) Power to sign a document amending the 
covenant. 

    

Covenantee 373D(2) Power to sign a document releasing the 
covenant. 
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 Division 8B – Profits a prendre     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee 373L(a) Power to ask the Chief Executive to 
extinguish the profit a prendre. 

    

       

 Division 11A – Caveats     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Caveatee 389H(1) Power to apply to the Supreme Court for an 
order that a caveat lodged under this division 
be removed. 

    

       

CHAPTER 7 – GENERAL     

Part 2 – Unlawful occupation of non-freehold and trust 
land 

    

 Division 3 – Action by lessee, licensee, permitee 
or trustee 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Trustee or  
Lessee or 
Licensee or 
Permittee 

415(1) In certain circumstances, power to start a 
proceeding in the Magistrates Court. 
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 Division 4 – Court matters     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Party 420 Power to appeal to the District Court on a 
question of law if dissatisfied with a trespass 
order. 

    

       

Part 2A – General provisions for applications     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Entity 420CB(1) Power to make a submission against the 
proposed application to: 

(a) the person who gave the entity the 
notice; or  

(b) the Chief Executive. 

    

       

Part 3 – Review of decisions and appeals     

 Division 2 – Internal review of decisions     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Person who 
has a right of 
appeal 
against an 
original 
decision 

423 Power to apply to the Minister for a review of 
the decision. 

    

Applicant 425(1) Power to apply for a stay of the decision to 
the Court. 
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 Division 3 – Appeals     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

A person who 
has applied 
for the review 
of a decision 
under division 
2 

427 Power to appeal to the Court if dissatisfied 
with the review decision. 

    

       

Part 3B – Making land available for public use as beach      

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Local 
Government  

431V(3) Power to consult with the owner of the lot.     

Manager 431W(6)(a) Power to authorise an officer or employee of 
the manager of a declared beach area, to 
enter the area at any time without notice to 
any other person. 

    

Manager 431X(1)(b) 
(ii) 

Power to authorise or direct a person acting 
in the performance of functions or powers.  

    

       

Part 4 – Miscellaneous     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Offeree 442(4) In certain circumstances, power to apply to 
the person who made the offer to extend the 
time stated in the offer or that otherwise 
applies under subsection (1). 
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Offeror 442(9) Power to amend the offer by changing the 
price or premium to a price or premium 
decided by the offeror in the way prescribed 
by regulation. 

    

       

CHAPTER 8 – CONTINUED RIGHTS AND TENURES     

Part 5 – Licences and permits     

 Division 1 – Occupation licences     

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Licensee  481A Power to surrender, absolutely, all or part of 
an occupation licence: 

(a) on terms agreed to between the 
Minister and the licensee;  

(b) and with the Minister’s written 
approval. 

    

Public Utility 
Provider (an 
applicant) 

481B(1) Power to apply to cancel all or part of an 
occupation licence.   

    

Licensee (an 
applicant) 

481B(3) Power to apply to surrender, absolutely, all 
or part of an occupation licence. 

    

Applicant 481B(4) Power to give notice of the applicant’s 
intention to apply to each of the following: 

(a) if the applicant is not the licensee of 
the occupation licence – the 
licensee; 

(b) any other person with a registered 
interest in the occupation licence; 

(c) if the occupation licence is a 
designated occupation licence – the 
Chief Executive of the department 
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having responsibility for the 
administration of the forest reserve, 
national park, State forest or timber 
reserve the subject of the designated 
occupation licence.   

Applicant 481B(5) Power to give notice to any other person the 
applicant considers has an interest in the 
occupation licence. 

    

Licensee of 
occupation 
licence 

481J(1) Power to apply to remove licensee's 
improvements on a licence.   

    

       

Part 7 – Tenures under other Acts     

 
Division 1 – Sale to Local Authorities Land Act 
1882 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Local 
Government 

492(1) In certain circumstances, power to apply to 
exchange a conditional deed for a reserve or 
deed of grant in trust with Council as trustee 
or a lease issued under the Land Act 1994. 

    

       

CHAPTER 9 – TRANSITIONAL AND REPEAL PROVISIONS     

Part 1K – Transitional provisions for Land, Water and Other 
Legislation Amendment Act 2013 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee  521ZE(2) Power to apply in writing to the Minister for 
the cancellation of the land management 
agreement for the lease. 
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Part 1M – Transitional provisions for Land and Other 
Legislation Amendment Act 2014 

    

Entity power 
given to 

Section of 
LANA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee of a 
lease 

521ZL(2) Power to agree to the renewal application 
being treated as an extension application 
and advise the Chief Executive of same. 

    

Lessee of a 
lease 

521ZM(2) Power to advise the Chief Executive that the 
lessee wishes the lease to become a rolling 
term lease. 
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INSTRUMENT OF SUB-DELEGATION 

Torres Strait Island Regional Council 
Land Act 1994 ("LANA") 

 
 
Under section 259 of the Local Government Act 2009, I, Bruce Ranga, Chief Executive Officer of 
Torres Strait Island Regional Council, delegate to those positions which are specified in Schedule 
1, the exercise of the powers contained in Schedule 2. 

These powers must be exercised subject to the limitations contained in Schedule 3. 

This Instrument of Sub-Delegation repeals all prior Instruments sub-delegating to the positions 
specified in Schedule 1 the exercise of the powers contained in Schedule 2. 

My authority to make these sub-delegations is conferred by the Local Government Act 2009 and the 
resolution of Torres Strait Island Regional Council made on Insert date to delegate those powers 
to the Chief Executive Officer. 

DATED this day of  2020. 

 
 
 
 

Bruce Ranga 
Chief Executive Officer 
Torres Strait Island Regional Council 
 
  



 

Schedule 1 
 

Position: Insert Position 

Position Code: Insert Position Code 

 

  



 

Schedule 2 
 

POWERS SUB-DELEGATED 

Land Act 1994 ("LANA") 
 

CHAPTER 1 – PRELIMINARY 

Part 4 – Tidal and non-tidal boundaries and associated matters 

Entity power given 
to 

Section of 
LANA 

Description 

Registered Owner 12(3) Power to suitably indicate where the boundaries of land are 
across a surface of water. 

Registered Owner 12(4) Power to regulate or prohibit the use or movement of ships in or 
over water above inundated land. 

Owner who may 
take water under 
the Water Act 2000, 
section 96 

13A(4) Power to, in certain circumstances: 

(a) exercise a right of access for the owner, the owner’s 
family, executive officers, employees, agents and stock 
over the adjacent area of the watercourse or lake that is 
the property of the State that adjoins the owner’s land; 
and  

(b) exercise a right of grazing for the person’s stock over 
the adjacent area; and 

(c) bring an action against a person who trespasses on the 
adjacent area. 

Adjacent Owner 13AC(1)(a) In certain circumstances, power to consent to the dedication of 
a reserve. 

Applicant 13B(1) In certain circumstances, power to apply to the Chief Executive 
to have watercourse land adjoining the relevant land’s non-tidal 
boundary declared to be former watercourse land. 

Applicant 13B(2) Power to give notice of a person’s intention to make the 
application. 

Applicant 13B(6) Power to appeal against the refusal of the application. 

   

CHAPTER 2 – LAND ALLOCATION 

Part 1 – Allocation powers 

Entity power given 
to 

Section of 
LANA 

Description 

Registered Owner 18(1) Power to reach agreement with the Governor in Council to grant 
unallocated State land in exchange for all or part of freehold 
land. 

Lessee of a 
freeholding lease 

18(2) Power to reach agreement with the Governor in Council to grant 
a freeholding lease in exchange for all or part of a freeholding 
lease. 

Lessee of a term 
lease 

18(3) Power to enter into agreement with the Minister to lease 
unallocated State land. 

   



 

Part 2 – Reservations 

Entity power given 
to 

Section of 
LANA 

Description 

Person  23A(1) Power to apply to Chief Executive for the allocation of a floating 
reservation. 

Person  23A(6) Power to appeal against a Chief Executive’s decision. 

Registered owner or 
lessee 

24(3) Power to apply to the Minister to buy the land. 

Registered owner or 
lessee 

25(2) Power to appeal against the unimproved value of land. 

Registered owner or 
Trustee 

26(2) In certain circumstances, power to agree with the Minister in 
respect to the specified matters when the Minister is deciding 
the boundaries of land being resumed.  

Lessee, registered 
owner or trustee 

26(4) Power to appeal against the Minister’s decision on the 
boundaries.  

Lessee or  
registered owner  

26B(8) Power to appeal against the value decided by the Minister for 
the commercial timber.  

   

CHAPTER 3 – RESERVES, DEEDS OF GRANT IN TRUST AND ROADS 

Part 1 – Reserves and deeds of grant in trust 

 Division 2 – Reserves 

Entity power given 
to 

Section of 
LANA 

Description 

Any Person 31C(1) Power to apply to the Minister for the dedication of a reserve.  

Any Person 31C(2) Power to give notice of the person’s intention to make the 
application to: 

(a) if the person is not the proposed trustee of the reserve - 
the proposed trustee; and  

(b) each person with a registered interest in the 
unallocated State land over which a reserve is 
proposed to be dedicated. 

Any Person 31C(3) Power to give notice to any other person that the person 
considers has an interest in the unallocated State land over 
which the reserve is proposed to be dedicated.  

Trustee of a reserve 31D(1) Power to apply to the Minister: 

(a) to change the boundaries of the reserve; or 

(b) to change the purpose for which the reserve is 
dedicated.  

Trustee of a reserve 31D(2) Power to give notice of the trustee’s intention to make the 
application to each person with a registered interest in the 
reserve.  

Trustee of a reserve 31D(3) Power to give notice to any other person the trustee considers: 

(a) has an interest in the reserve; or 

(b) would have an interest in the reserve if the boundaries 
of the reserve or the purpose for which the reserve is 
dedicated were changed.  

Any Person 34(1) Power to apply for the revocation of the dedication of all or part 
of a reserve. 



 

Any Person 34(2) Power to give notice of the person’s intention to make the 
application to: 

(a) if the person is not the trustee of the reserve - the 
trustee of the reserve; and 

(b) each person with a registered interest in the reserve.  

Any Person 34(3) Power to give notice to any other person that the person 
considers has an interest in the reserve. 

Local Government 34H(1) Power to apply, in writing to the Chief Executive, to remove 
improvements from a revoked reserve.  

Trustee of an 
operational reserve 

34I(1) In certain circumstances, power to apply for the issue of a deed 
of grant over a reserve.  

Trustee of an 
operational reserve 

34I(3) Power to give notice of the trustee’s intention to make the 
application to each person with a registered interest in the 
reserve. 

Trustee of an 
operational reserve 

34I(4) Power to give notice to any other person the trustee considers 
has an interest in the reserve. 

   

 Division 3 – Deeds of grant in trust 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee of deed of 
grant in trust 

38A(1) Power to apply: 

(a) for an additional community purpose to be notified; or 

(b) to amalgamate land with common purposes. 

Any Person 38A(2) Power to apply for the cancellation of a deed of grant in trust.  

Applicant 38A(3) Power to give notice of the applicant's intention to apply to each 
of the following: 

(a) the trustee of the deed of grant in trust, other than the 
applicant 

(b) each person with a registered interest in the trust land.  

Applicant 38A(4) Power to give notice to any other person the applicant 
considers has an interest in the trust land.  

Owner of 
improvements on a 
deed of grant in trust 
that has been 
cancelled 

38G(1) Power to apply, in writing to the Chief Executive, to remove the 
owner's improvements on a deed of grant in trust.  

   

 Division 5 – Appointments, functions and removal of trustees 

Entity power given 
to 

Section of 
LANA 

Description 

Proposed trustee 44(4) Power to provide written acceptance of appointment as trustee. 

Trustee 48(1)(a) Power to apply for the approval of a management plan for the 
trust land. 

Trustee 49 In certain circumstances, power to: 

(a) allow the auditor general, a person mentioned in 
section 47(1)(a) to (d), or a person authorised by the 
Chief Executive of a Department, to audit the trust's 
financial accounts; and 



 

(b) help the conduct of the audit, including a disclosure of 
the financial institution accounts necessary for the 
audit. 

   

 Division 6 – Powers of trustee 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee 52(1) Power to take all action necessary for the maintenance and 
management of the trust land. 

Trustee of trust land 52(5) Power to apply for the approval of an action that is inconsistent 
with the purpose for which the reserve was dedicated or the 
land was granted in trust (inconsistent action). 

Trustee  55(1) Power to surrender all or part of a deed of grant in trust: 

(a) on terms agreed to between the Minister and the 
trustee; and 

(b) with the Minister’s written approval. 

Trustee of a deed of 
grant in trust 

55A(1) Power to apply to surrender all or part of a deed of grant in 
trust.  

Trustee of a deed of 
grant in trust 

55A(2) Power to give notice of the trustee’s intention to apply to each 
person with a registered interest in the deed of grant in trust.  

Trustee of a deed of 
grant in trust 

55A(3) Power to give notice to any other person the trustee considers 
has an interest in the deed of grant in trust.  

Owner of 
improvements on a 
deed of grant in trust 
that has been 
surrendered 

55H(1) Power to apply, in writing to the Chief Executive, to remove the 
owner's improvements on a surrendered deed of grant in trust.  

Trustee Lessee 58(7) Power to appeal against a decision by the Minister or Chief 
Executive under section 58(6) 

   

 Division 7 – Trustee leases and trustee permits 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee 66(1) In certain circumstances, power to allow a trustee lessee or 
trustee permittee to remove the trustee lessee's or trustee 
permittee's improvements on the land within a reasonable time 
stated by the trustee. 

   

 Division 10 – Cemeteries 

Entity power given 
to 

Section of 
LANA 

Description 

Local Government 82 Power to: 

(a) agree to have the trusteeship of a cemetery transferred; 
and 

(b) agree to conditions of the transfer of trusteeship. 

   



 

 Division 11 – Other grants for public purposes 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee of land 
granted for an estate 
in fee simple for 
some community, 
public or similar 
purpose 

84(1) In certain circumstances, power to apply to the Minister to 
surrender land to the State and for the issue of a deed in grant 
in trust under the Land Act 1994 for a community or public 
purpose. 

   

Part 2 – Roads 

 Division 1 – Dedicating and opening roads 

Entity power given 
to 

Section of 
LANA 

Description 

Person 94(2) Power to apply for the dedication of a road for public use. 

   

 Division 2 – Closing roads 

Entity power given 
to 

Section of 
LANA 

Description 

Public Utility Provider 
or Adjoining Owner 
for the road 

99(1) Power to apply for the permanent closure of a road. 

Adjoining Owner for 
the road or, in certain 
circumstances, 
another person  

99(3) In certain circumstances, power to apply to the Minister for the 
temporary closure of a road. 

Adjoining Owner 99(4) Power to ask for the road, on its closure, to be amalgamated 
with the adjoining owner’s adjoining land. 

Adjoining Owner for 
the road 

99(6) In certain circumstances, power to ask in the application that, 
on the closure of the road, the road, the adjoining land and the 
other land be amalgamated.  

   

 Division 4 – Permanently closed roads 

Entity power given 
to 

Section of 
LANA 

Description 

Registered Owner  109A(1) In certain circumstances, power to apply for the simultaneous 
opening and closure of roads.  

Registered Owner 109A(3) Power to appeal against any conditions the Minister imposes 
under section 420I. 

Trustee or Lessee 109B(1) In certain circumstances, power to apply for the simultaneous 
opening and closure of roads. 

Trustee  109B(4) Power to appeal against any conditions the Minister imposes 
under section 420I.  

   



 

CHAPTER 4 – LAND HOLDINGS 

Part 1 – Making land available 

Entity power given 
to 

Section of 
LANA 

Description 

Any Person 120A(1) Power to apply for an interest in land without competition. 

Proposed Lessee 136(5) Power to enter into a land management agreement. 

Buyer or previous 
Lessee 

140(1) Power to negotiate the provisional value (negotiated value). 

Buyer or previous 
Lessee 

140(2) Power to give written agreement to the negotiated value 
becoming the amount to be paid for the improvements. 

Buyer or previous 
Lessee 

140(4) Power to make application to the Court to decide the value. 

   

Part 3 – Leases 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 154(1) Power to apply to the Minister for a lease to be used for 
additional or fewer purposes. 

Lessee 155A(2) Power to apply to extend a lease. 

Lessee 155B(2) Power to apply to extend a lease. 

Lessee 155BA(2) Power to apply to extend a lease. 

Lessee 155DA(4) Power to make written submissions to the Minister. 

Lessee of term 
lease 

158(1) Power to apply for an offer of a new lease unless the condition 
of the lease or the Land Act 1994 prohibits a renewal. 

Applicant 160(3) Power to appeal against the Chief Executive’s decision to refuse 
the renewal application if the only reason for the refusal was that 
the applicant had not fulfilled the conditions of the lease. 

Lessee 164C(1) Power to make an extension application. 

Lessee 164C(7) Power to appeal against the Minister's decision. 

Lessee 164H(1)(b) Power to advise the Chief Executive and agree to the lease 
becoming a rolling term lease. 

Lessee 166(1) Power to make a conversion application. 

Applicant 168(5) Power to appeal against the Chief Executive’s decision to refuse 
the conversion application if the only reason for the refusal is 
that the applicant had not fulfilled the conditions of the lease. 

Lessee 169(a) Power to enter into a conservation agreement. 

Lessee 169(b)(i) Power to enter into a forest consent agreement in relation to the 
land. 

Lessee 176(1) Power to apply for approval to subdivide a lease. 

Applicant 176E In certain circumstances, power to appeal against a decision. 

Lessee of two or 
more leases 

176K(1) In certain circumstances, power to apply for approval to 
amalgamate existing leases. 

Applicant 176Q In certain circumstances, power to appeal against a decision 
that is given to an Applicant. 

Lessee 176UA(2) Power to enter into a land management agreement. 



 

Lessee 176XA Power to agree with the Minister to cancel the land management 
agreement registered on a lease. 

   

Part 4 – Permits to occupy particular land 

Entity power given 
to 

Section of 
LANA 

Description 

Any Person 177A(1) Power to apply for a permit to occupy unallocated State land, a 
reserve or road.  

Any Person 177A(2) Power to give notice of the person’s intention to apply to the 
following and to any other entity with a registered interest in the 
proposed permit land: 

(a) for a permit for a reserve – the trustee of the reserve; or 

(b) for a permit for a State-controlled road – the Chief 
Executive of the department in which the Transport 
Infrastructure Act 1994 is administered. 

Registered Owner 179(2) In certain circumstances, power to agree with an applicant for a 
permit on conditions about the maintenance of a boundary 
fence. 

Permittee 180(2) Power to surrender a permit: 

(a) on terms agreed between the Chief Executive Officer 
and the permittee; and 

(b) with the Chief Executive’s written approval. 

Relevant entity for a 
permit 

180A(1) Power to apply to cancel a permit.  

Relevant entity for a 
permit 

180A(2) Power to give notice of the entity’s intention to apply to: 

(a) the permittee; and 

(b) any other entity with a registered interest in the permit 
land.  

Relevant entity for a 
permit 

180A(4) Power to give notice to any other entity the relevant entity 
considers has an interest in the permit land. 

Permittee 180A(5) Power to apply to surrender a permit. 

Permittee 180H(1) Power to apply to the Chief Executive to remove improvements 
on permit land.  

   

CHAPTER 5 – MATTERS AFFECTING LAND HOLDINGS 

Part 2 – Conditions 

 Division 3 – Changing and reviewing imposed conditions 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee or Licensee 
or permittee 

210(1) Power to agree to a change of an imposed condition of the 
lease, licence or permit. 

Lessee or Licensee 
or permittee 

210(2) Power to apply to change conditions of a lease, licence or 
permit under section 210(1).  

Lessee 212(1) Power to agree to change an imposed condition about the 
protection and sustainability of lease land. 

Lessee 212(3) In certain circumstances, power to appeal against a decision. 

   



 

 Division 3A – Regulated conditions 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee of a lease 212B(5) Power to agree with the designated officer for the lease about 
matters stated in section 212B(5)(a) and (b). 

   

 Division 5 – Remedial action 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 214(3) Power to enter into an amended or a new land management 
agreement upon receipt of a remedial action notice. 

Lessee or Licensee 214A(4) Power to make written submissions to the Minister in response 
to a warning notice.  

Lessee 214F(3) Power to appeal against a decision. 

   

Part 3 – Resumption and compensation 

 Division 2 – Resumption of a lease under a condition of the lease 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 226(5) Power to appeal against the Minister’s decision. 

   

 Division 3 – Resumption of a reservation for a public purpose 

Entity power given 
to 

Section of 
LANA 

Description 

Owner of the 
improvement 

232(5) Power to appeal against the Minister’s decision. 

   

Part 4 – Forfeiture 

 Division 2A – Forfeiture of leases by referral to court or for fraud 

Entity power given 
to 

Section of 
LANA 

Description 

Relevant local 
government  

239(4) Power to appeal against a decision under subsection (2)(b)(iv) 
to allow an entity other than the relevant local government to 
sell the lease. 

   

 Division 3A – Sale of lease instead of forfeiture 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 240E(1) Power to apply, in writing, to the Chief Executive for permission 
to sell the lease. 

Relevant Local 
Government 

240G(1) Power to apply to the Chief Executive for approval to sell a 
lease.  

Local Government 240I(3) Power to start the process of selling a lease under this 
subdivision within the required period stated in the notice under 
section 240H(2). 

Local Government 240I(4) Power to set a reserve price for the sale of the lease by auction, 
or a price for the sale of the lease under an agreement, that is 



 

at least the total of all charges owing to the State under the 
Land Act 1994 relating to the lease.  

Lessee of a forfeited 
lease 

243(1A) Power to apply to remove the lessee’s improvements on the 
lease. 

   

CHAPTER 6 – REGISTRATION AND DEALINGS 

Part 3 – Documents 

 Division 2 – Documents forming part of standard terms documents 

Entity power given 
to 

Section of 
LANA 

Description 

Person  321(1) Power to ask the Chief Executive to withdraw a registered 
standard terms document. 

   

Part 4 – Dealings affecting land 

 Division 1 – Transfers 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee or Licensee 
or the holder of a 
sublease 

322(3) Power to apply for approval to transfer a lease, licence or 
sublease. 

Transferor 322(8) Power to appeal against the Chief Executive's decision. 

   

 Division 2 – Surrender 

Entity power given 
to 

Section of 
LANA 

Description 

Registered Owner 327 Power to agree to terms of the absolute surrender of freehold 
land. 

Lessee 327A Power to agree to terms of the absolute or conditional surrender 
of all or part of a lease. 

Registered Owner 
of freehold land 

327B Power to apply, in writing to the Chief Executive, to surrender 
freehold land. 

Lessee 327C(1) Power to apply, in writing to the Chief Executive, to surrender 
all or part of a lease. 

Lessee 327C(2) Power to give notice of the lessee’s intention to apply to any 
other person with a registered interest in the lease. 

Lessee 327C(3) Power to give notice to any other person the lessee considers 
has an interest in the lease. 

Owner of 
improvements on a 
lease that has been 
surrendered 

327I(1) Power to apply, in writing to the Chief Executive, to remove 
improvements on surrendered lease. 

Any grantee of an 
easement or profit a 
prendre  

330(c) Power to give written approval to the surrender where the 
grantee’s interests will be adversely affected. 

   



 

 Division 3 – Subleases 

Entity power given 
to 

Section of 
LANA 

Description 

Person  332(1)(a)(i) The power to seek the Minister’s written approval to the 
sublease. 

Lessee 332(7) Power to appeal against a Minister’s decision. 

Sublessor 339(1) Power to lodge a request for the Chief Executive to register the 
re-entry. 

   

 
Division 3A – Process for resolving disputes under particular 
subleases  

 Subdivision 2 – Notice of dispute 

Entity power given 
to 

Section of 
LANA 

Description 

Party to a sublease 339F(1) Power to give another party to the sublease a written notice of 
dispute. 

Responder 339G(1) Power to give a notifier of a sublease dispute a written 
response to the dispute notice within the specified time. 

Party to a sublease 339H(2) Power to agree not to attempt to resolve the dispute by 
mediation and to submit the dispute to arbitration. 

 Subdivision 3 – Mediation 

Entity power given 
to 

Section of 
LANA 

Description 

Party to a sublease 339I(1) Power to jointly appoint a mediator to mediate the dispute. 

Party to a sublease 339I(2) Power to request a prescribed dispute resolution entity appoint 
a mediator. 

Party to a sublease 339J(1) Power to agree to a time for mediation 

Party to a sublease 339J(2) Power to request the mediator to set a time for the mediation. 

Party to a sublease 339J(4) Power to appoint an agent to represent the Local Government 
at a mediation. 

 Subdivision 4 – Arbitration  

Entity power given 
to 

Section of 
LANA 

Description 

Party to a sublease 339O(1) Power to appoint a single arbitrator to decide the dispute 

Party to a sublease 339O(2) Power to request a prescribed dispute resolution entity to 
appoint a single arbitrator to decide the dispute 

Party to a sublease 339R(2) Power to request an appointed expert participate in a hearing. 

Party to a sublease 339U(3)(a) Power to agree on how the costs of arbitration will be paid. 

   

 Division 7 – Correcting and changing deeds of grant and leases 

Entity power given 
to 

Section of 
LANA 

Description 

Registered owner or 
Trustee 

358(1) In certain circumstances, power to surrender land contained in 
a deed of grant or trustee's deed of grant in trust. 



 

Registered owner or 
Trustee 

358(2) In certain circumstances, power to surrender land contained in 
a deed of grant or trustee's deed of grant in trust with the 
Minister's written approval. 

Lessee or a person 
acting for the lessee 

360C(1) In certain circumstances, power to apply to amend the 
description in a freeholding lease if the description of the lease 
may be amended under section 360(1)(a) or (d). 

Lessee or a person 
acting for the lessee 

360C(2) Power to apply to amend the description in a term lease or 
perpetual lease, other than a State lease, if the description of 
the lease may be amended under section 360A(2)(a), (b) or (c). 

Lessee or a person 
acting for the lessee 

360C(3) Power to apply to amend the description in a State lease if the 
description of the lease may be amended under section 
360B(1)(a), (b), (c) or (d). 

Applicant 360D(2) Power to give notice of the applicant’s intention to apply to any 
other person with a registered interest in the lease land. 

Applicant 360D(3) Power to give notice to any other person the applicant 
considers has an interest in the lease. 

   

 Division 8 – Easements 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee 368(2)(a) In certain circumstances, power to ask the Chief Executive to 
extinguish an easement. 

Owner of land or 
public utility provider 

371(2) In certain circumstances, power to sign a document of 
surrender 

Person who has a 
registered interest in 
the land 

371(3) Power to agree to surrender an easement. 

Person 372(2) Power to apply for the Minister's written approval to continue a 
public utility easement over unallocated state land. 

Person 372(3) Power to apply for the Minister's written approval to continue a 
public utility easement over a reserve. 

   

 Division 8A – Covenants 

Entity power given 
to 

Section of 
LANA 

Description 

Local Government 
as Covenantee 

373A(1) Power to make certain non-freehold land the subject of a 
covenant. 

The trustee of trust 
land, the lessee of 
lease land or the 
sublessee of 
subleased land. 

373A(2) Power to consent to a document creating a covenant. 

Person 373B(1)(a) Power to sign a document creating a covenant. 

Person  373C(2)(a) Power to sign a document amending the covenant. 

Covenantee 373D(2) Power to sign a document releasing the covenant. 

   



 

 Division 8B – Profits a prendre 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee 373L(a) Power to ask the Chief Executive to extinguish the profit a 
prendre. 

   

 Division 11A – Caveats 

Entity power given 
to 

Section of 
LANA 

Description 

Caveatee 389H(1) Power to apply to the Supreme Court for an order that a caveat 
lodged under this division be removed. 

   

CHAPTER 7 – GENERAL 

Part 2 – Unlawful occupation of non-freehold and trust land 

 Division 3 – Action by lessee, licensee, permitee or trustee 

Entity power given 
to 

Section of 
LANA 

Description 

Trustee or  Lessee 
or Licensee or 
Permittee 

415(1) In certain circumstances, power to start a proceeding in the 
Magistrates Court. 

   

 Division 4 – Court matters 

Entity power given 
to 

Section of 
LANA 

Description 

Party 420 Power to appeal to the District Court on a question of law if 
dissatisfied with a trespass order. 

   

Part 2A – General provisions for applications 

Entity power given 
to 

Section of 
LANA 

Description 

Entity 420CB(1) Power to make a submission against the proposed application 
to: 

(a) the person who gave the entity the notice; or  

(b) the Chief Executive. 

   

Part 3 – Review of decisions and appeals 

 Division 2 – Internal review of decisions 

Entity power given 
to 

Section of 
LANA 

Description 

Person who has a 
right of appeal 
against an original 
decision 

423 Power to apply to the Minister for a review of the decision. 

Applicant 425(1) Power to apply for a stay of the decision to the Court. 

   



 

 Division 3 – Appeals 

Entity power given 
to 

Section of 
LANA 

Description 

A person who has 
applied for the 
review of a decision 
under division 2 

427 Power to appeal to the Court if dissatisfied with the review 
decision. 

   

Part 3B – Making land available for public use as beach  

Entity power given 
to 

Section of 
LANA 

Description 

Local Government  431V(3) Power to consult with the owner of the lot. 

Manager 431W(6)(a) Power to authorise an officer or employee of the manager of a 
declared beach area, to enter the area at any time without 
notice to any other person. 

Manager 431X(1)(b) 
(ii) 

Power to authorise or direct a person acting in the performance 
of functions or powers.  

   

Part 4 – Miscellaneous 

Entity power given 
to 

Section of 
LANA 

Description 

Offeree 442(4) In certain circumstances, power to apply to the person who 
made the offer to extend the time stated in the offer or that 
otherwise applies under subsection (1). 

Offeror 442(9) Power to amend the offer by changing the price or premium to a 
price or premium decided by the offeror in the way prescribed 
by regulation. 

   

CHAPTER 8 – CONTINUED RIGHTS AND TENURES 

Part 5 – Licences and permits 

 Division 1 – Occupation licences 

Entity power given 
to 

Section of 
LANA 

Description 

Licensee  481A Power to surrender, absolutely, all or part of an occupation 
licence: 

(a) on terms agreed to between the Minister and the 
licensee;  

(b) and with the Minister’s written approval. 

Public Utility 
Provider (an 
applicant) 

481B(1) Power to apply to cancel all or part of an occupation licence.   

Licensee (an 
applicant) 

481B(3) Power to apply to surrender, absolutely, all or part of an 
occupation licence. 

Applicant 481B(4) Power to give notice of the applicant’s intention to apply to each 
of the following: 

(a) if the applicant is not the licensee of the occupation 
licence – the licensee; 



 

(b) any other person with a registered interest in the 
occupation licence; 

(c) if the occupation licence is a designated occupation 
licence – the Chief Executive of the department having 
responsibility for the administration of the forest 
reserve, national park, State forest or timber reserve 
the subject of the designated occupation licence.   

Applicant 481B(5) Power to give notice to any other person the applicant 
considers has an interest in the occupation licence. 

Licensee of 
occupation licence 

481J(1) Power to apply to remove licensee's improvements on a 
licence.   

   

Part 7 – Tenures under other Acts 

 Division 1 – Sale to Local Authorities Land Act 1882 

Entity power given 
to 

Section of 
LANA 

Description 

Local Government 492(1) In certain circumstances, power to apply to exchange a 
conditional deed for a reserve or deed of grant in trust with 
Council as trustee or a lease issued under the Land Act 1994. 

   

CHAPTER 9 – TRANSITIONAL AND REPEAL PROVISIONS 

Part 1K – Transitional provisions for Land, Water and Other Legislation 
Amendment Act 2013 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee  521ZE(2) Power to apply in writing to the Minister for the cancellation of 
the land management agreement for the lease. 

   

Part 1M – Transitional provisions for Land and Other Legislation Amendment 
Act 2014 

Entity power given 
to 

Section of 
LANA 

Description 

Lessee of a lease 521ZL(2) Power to agree to the renewal application being treated as an 
extension application and advise the Chief Executive of same. 

Lessee of a lease 521ZM(2) Power to advise the Chief Executive that the lessee wishes the 
lease to become a rolling term lease. 

   
 
 

  



 

Schedule 3 
 

LIMITATIONS TO THE EXERCISE OF POWER 

1. Where Council in its budget or by resolution allocates an amount for the expenditure of 

Council funds in relation to a particular matter, in exercising delegated power in relation to 

that matter, the delegate will only commit Council to reasonably foreseeable expenditure up 

to the amount allocated. 

2. The delegate will not exercise any delegated power in relation to a matter which, to the 

delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations 

with the public at large. 

3. The delegate will not exercise any delegated power contrary to a resolution or other decision 

of Council (including a policy decision relating to the matter). 

4. The delegate will not exercise any delegated power in a manner, or which has the 

foreseeable effect, of being contrary to an adopted Council policy or procedure. 

5. The delegate will only exercise a delegated power under this resolution in a manner which 

complies with the requirements of Council's Planning Scheme, and any exercise of power 

which involves a departure from or variation of those requirements will only be undertaken 

by Council. 

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of 

delegation by Council. 
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Conditions imposed on all Delegations 
 

1. Delegated powers must be read in the context of other powers and subject to conditions 
stipulated therein; 

2. Delegated powers must be exercised consistently with the provisions of Local Government 
Acts or Regulations, Council Policies and Procedure, Local Laws and Subordinate Local 
Laws; 

3. Any decisions must be made within the financial delegation of the delegate; 
4. The delegate shall not give Council opinions and if opinions are to be provided, may only 

provide personal opinions of the delegate, not in an official capacity as an employee of the 
Council;  

5. Delegated powers only apply to the delegate to the extent that they relate to a delegate’s 
scope of duties as particularised in the Position Description pertaining to that delegate, or 
as otherwise approved in writing by the CEO or by Council Policy; 

6. A delegate may not sub-delegate a power provided for in this Register to a subordinate 
staff member without the express written consent of the Chief Executive Officer or under a 
Policy or Procedure adopted by Council;  

7. Any power that is not delegable under a Local Government Act or Regulation, shall not be 
delegable under this instrument; 

8. All delegations are subject to conditions imposed in the original delegation to CEO 
contained in the Instrument of Delegations of Local Government;  



 

9. Whilst exercising a power, the delegate may take into account Ailan Kastom (section 9(3) 
LGA 2009). 

 



 

 

INSTRUMENT OF DELEGATION 

Torres Strait Island Regional Council 
Land Regulation 2020 ("LANR") 

 
 
Under section 257 of the Local Government Act 2009, Torres Strait Island Regional Council resolves 
to delegate the exercise of the powers contained in Schedule 1 to the Chief Executive Officer. 

These powers must be exercised subject to the limitations contained in Schedule 2. 

All prior resolutions delegating the same powers to the Chief Executive Officer are repealed. 

 

  



 

Schedule 1 
 

Land Regulation 2020 ("LANR") 
 

 

Part 3 – Matters affecting land holdings 

 Division 1 – Purchase price and valuations for particular purposes 

Entity power given 
to 

Section of 
LANR 

Description 

Lessee 19 Power to appeal against the purchase price decision. 

   

Part 4 – Rents and instalments 

 Division 2 – Categorisation of tenures for rental purposes  

 Subdivision 3 – Allocating particular tenures to rental categories 

Entity power given 
to 

Section of 
LANR 

Description 

Prospective lessee 

or licensee 

31(3) Power to appeal against the rental category decision. 

Lessee 31(4) In the circumstances stated in section 31(4), power to appeal 
against a decision of the Minister to change the rental category 
of the lease.  

Prospective 

permittee 

32(3) Power to appeal against a decision of the chief executive to 
allocate the permit to a rental category for calculating the rent 
payable for the permit.  

   

Part 8 – General 

 Division 2 – Declared beach areas 

 Subdivision 2 – Use conditions 

Entity power given 
to 

Section of 
LANR 

Description 

Manager of a 
declared beach 
area 

85(1) Power to form a reasonable belief that the closure of the 
declared beach area is necessary, and power to temporarily 
close the declared beach area. 

Manager of a 
declared beach 
area 

85(2) Power to authorise a person to access a closed beach area.  

   
 
 

  



 

Schedule 2 
 

LIMITATIONS TO THE EXERCISE OF POWER 

1. Where Council in its budget or by resolution allocates an amount for the expenditure of 

Council funds in relation to a particular matter, in exercising delegated power in relation to 

that matter, the delegate will only commit Council to reasonably foreseeable expenditure up 

to the amount allocated. 

2. The delegate will not exercise any delegated power in relation to a matter which, to the 

delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations 

with the public at large. 

3. The delegate will not exercise any delegated power contrary to a resolution or other decision 

of Council (including a policy decision relating to the matter). 

4. The delegate will not exercise any delegated power in a manner, or which has the 

foreseeable effect, of being contrary to an adopted Council policy or procedure. 

5. The delegate will only exercise a delegated power under this resolution in a manner which 

complies with the requirements of Council's Planning Scheme, and any exercise of power 

which involves a departure from or variation of those requirements will only be undertaken 

by Council. 

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of 

delegation by Council. 

 
[2020 07 01 - LANR - Delegation Instrument] 
 
Conditions imposed on all Delegations 
 

1. Delegated powers must be read in the context of other powers and subject to conditions 
stipulated therein; 

2. Delegated powers must be exercised consistently with the provisions of Local Government 
Acts or Regulations, Council Policies and Procedure, Local Laws and Subordinate Local 
Laws; 

3. Any decisions must be made within the financial delegation of the delegate; 
4. The delegate shall not give Council opinions and if opinions are to be provided, may only 

provide personal opinions of the delegate, not in an official capacity as an employee of the 
Council;  

5. Delegated powers only apply to the delegate to the extent that they relate to a delegate’s 
scope of duties as particularised in the Position Description pertaining to that delegate, or 
as otherwise approved in writing by the CEO or by Council Policy; 

6. A delegate may not sub-delegate a power provided for in this Register to a subordinate 
staff member without the express written consent of the Chief Executive Officer or under a 
Policy or Procedure adopted by Council;  

7. Any power that is not delegable under a Local Government Act or Regulation, shall not be 
delegable under this instrument; 

8. All delegations are subject to conditions imposed in the original delegation to CEO 
contained in the Instrument of Delegations of Local Government;  



 

9. Whilst exercising a power, the delegate may take into account Ailan Kastom (section 9(3) 
LGA 2009); and 

10. All Powers delegated to the Chief Executive Officer in this Instrument shall be subject to 
prior Council consultation where exercise of such Power in all reasonable likelihood shall: 
-  

a.  impact on land and/or sea; and/or 
b.  involve payment of compensation regarding land; and/or 
c.  require a budget amendment.  

 



  

  

Table of Delegable Powers Current as at 1 July 2020 
Land Regulation 2020  

5 
 

DELEGABLE POWERS UNDER THE 
LAND REGULATION 2020 ("LANR") 

     

Part 3 – Matters affecting land holdings     

 
Division 1 – Purchase price and valuations for 

particular purposes 
    

Entity power 
given to 

Section of 
LANR 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Lessee 19 Power to appeal against the purchase price 
decision. 

    

       

Part 4 – Rents and instalments     

 
Division 2 – Categorisation of tenures for rental 

purposes  
    

 
Subdivision 3 – Allocating particular tenures to 

rental categories 
    

Entity power 
given to 

Section of 
LANR 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Prospective 

lessee or 

licensee 

31(3) Power to appeal against the rental category 
decision. 

    

Lessee 31(4) In the circumstances stated in section 31(4), 
power to appeal against a decision of the 
Minister to change the rental category of the 
lease.  

    



  

  

Table of Delegable Powers Current as at 1 July 2020 
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6 
 

Prospective 

permittee 

32(3) Power to appeal against a decision of the 
chief executive to allocate the permit to a 
rental category for calculating the rent 
payable for the permit.  

    

       

Part 8 – General     

 Division 2 – Declared beach areas     

 Subdivision 2 – Use conditions     

Entity power 
given to 

Section of 
LANR 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Manager of a 
declared 
beach area 

85(1) Power to form a reasonable belief that the 
closure of the declared beach area is 
necessary, and power to temporarily close 
the declared beach area. 

    

Manager of a 
declared 
beach area 

85(2) Power to authorise a person to access a 
closed beach area.  
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INSTRUMENT OF SUB-DELEGATION 

Torres Strait Island Regional Council 
Land Regulation 2020 ("LANR") 

 
 
Under section 259 of the Local Government Act 2009, I, Bruce Ranga, Chief Executive Officer of 
Torres Strait Island Regional Council, delegate to those positions which are specified in Schedule 
1, the exercise of the powers contained in Schedule 2. 

These powers must be exercised subject to the limitations contained in Schedule 3. 

This Instrument of Sub-Delegation repeals all prior Instruments sub-delegating to the positions 
specified in Schedule 1 the exercise of the powers contained in Schedule 2. 

My authority to make these sub-delegations is conferred by the Local Government Act 2009 and the 
resolution of Torres Strait Island Regional Council made on Insert date to delegate those powers 
to the Chief Executive Officer. 

DATED this day of  2020. 

 
 
 
 

Bruce Ranga 
Chief Executive Officer 
Torres Strait Island Regional Council 
 
  



 

Schedule 1 
 

Position: Insert Position 

Position Code: Insert Position Code 

 

  



 

Schedule 2 
 

POWERS SUB-DELEGATED 

Land Regulation 2020 ("LANR") 
 

 

Part 3 – Matters affecting land holdings 

 Division 1 – Purchase price and valuations for particular purposes 

Entity power given 
to 

Section of 
LANR 

Description 

Lessee 19 Power to appeal against the purchase price decision. 

   

Part 4 – Rents and instalments 

 Division 2 – Categorisation of tenures for rental purposes  

 Subdivision 3 – Allocating particular tenures to rental categories 

Entity power given 
to 

Section of 
LANR 

Description 

Prospective lessee 

or licensee 

31(3) Power to appeal against the rental category decision. 

Lessee 31(4) In the circumstances stated in section 31(4), power to appeal 
against a decision of the Minister to change the rental category 
of the lease.  

Prospective 

permittee 

32(3) Power to appeal against a decision of the chief executive to 
allocate the permit to a rental category for calculating the rent 
payable for the permit.  

   

Part 8 – General 

 Division 2 – Declared beach areas 

 Subdivision 2 – Use conditions 

Entity power given 
to 

Section of 
LANR 

Description 

Manager of a 
declared beach 
area 

85(1) Power to form a reasonable belief that the closure of the 
declared beach area is necessary, and power to temporarily 
close the declared beach area. 

Manager of a 
declared beach 
area 

85(2) Power to authorise a person to access a closed beach area.  

   
 
 

  



 

Schedule 3 
 

LIMITATIONS TO THE EXERCISE OF POWER 

7. Where Council in its budget or by resolution allocates an amount for the expenditure of 

Council funds in relation to a particular matter, in exercising delegated power in relation to 

that matter, the delegate will only commit Council to reasonably foreseeable expenditure up 

to the amount allocated. 

8. The delegate will not exercise any delegated power in relation to a matter which, to the 

delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations 

with the public at large. 

9. The delegate will not exercise any delegated power contrary to a resolution or other decision 

of Council (including a policy decision relating to the matter). 

10. The delegate will not exercise any delegated power in a manner, or which has the 

foreseeable effect, of being contrary to an adopted Council policy or procedure. 

11. The delegate will only exercise a delegated power under this resolution in a manner which 

complies with the requirements of Council's Planning Scheme, and any exercise of power 

which involves a departure from or variation of those requirements will only be undertaken 

by Council. 

12. The delegate will not exercise any delegated power which cannot lawfully be the subject of 

delegation by Council. 

 
[2020 07 01 - LANR - Sub-Delegation Instrument] 
 
Conditions imposed on all Delegations 
 

1. Delegated powers must be read in the context of other powers and subject to conditions 
stipulated therein; 

2. Delegated powers must be exercised consistently with the provisions of Local Government 
Acts or Regulations, Council Policies and Procedure, Local Laws and Subordinate Local 
Laws; 

3. Any decisions must be made within the financial delegation of the delegate; 
4. The delegate shall not give Council opinions and if opinions are to be provided, may only 

provide personal opinions of the delegate, not in an official capacity as an employee of the 
Council;  

5. Delegated powers only apply to the delegate to the extent that they relate to a delegate’s 
scope of duties as particularised in the Position Description pertaining to that delegate, or 
as otherwise approved in writing by the CEO or by Council Policy; 

6. A delegate may not sub-delegate a power provided for in this Register to a subordinate 
staff member without the express written consent of the Chief Executive Officer or under a 
Policy or Procedure adopted by Council;  

7. Any power that is not delegable under a Local Government Act or Regulation, shall not be 
delegable under this instrument; 

8. All delegations are subject to conditions imposed in the original delegation to CEO 
contained in the Instrument of Delegations of Local Government;  



 

9. Whilst exercising a power, the delegate may take into account Ailan Kastom (section 9(3) 
LGA 2009). 

 



 

 

INSTRUMENT OF DELEGATION 

Torres Strait Island Regional Council 
Mineral Resources Act 1989 ("MIRA") 

 
 
Under section 257 of the Local Government Act 2009, Torres Strait Island Regional Council resolves 
to delegate the exercise of the powers contained in Schedule 1 to the Chief Executive Officer. 

These powers must be exercised subject to the limitations contained in Schedule 2. 

All prior resolutions delegating the same powers to the Chief Executive Officer are repealed. 

 

  



 

Schedule 1 
 

Mineral Resources Act 1989 ("MIRA") 
 

CHAPTER 2 – PROSPECTING PERMITS 

Part 1 – Prospecting Permit Categories and Entitlements 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of a Reserve 19(1) In the specified circumstances, the power to give written 
consent to a parcel prospecting permit holder entering the 
surface of a reserve for prospecting purposes. 

Owner of Occupied 
Land 

19(2) In the specified circumstances, the power to give written 
consent to a district prospecting permit holder entering the 
surface of occupied land. 

Owner of Occupied 
Land 

19(3) In the specified circumstances, the power to give written 
consent to a prospecting permit holder entering occupied land 
for hand mining only. 

Occupier of Land 20(3) In the specified circumstances, the power to give a prospecting 
permit holder consent to enter land. 

Owner or Occupier 
of Land 

20(6) In the specified circumstances, the power to, by written notice 
given to a prospecting permit holder and the mining registrar, 
amend or withdraw a consent given for land. 

   

Part 2 – Other Provisions About Prospecting Permits 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of any Land 26(3) Power to apply in writing to the mining registrar to rectify 
damage referred to in section 26(1) of the Mineral Resources 
Act 1989 that has been caused by an activity allegedly 
authorised under a prospecting permit in respect of the land. 

Owner of Occupied 
Land 

26(9)(a)(i) In the specified circumstances, the power to give the mining 
registrar written approval to refund the security. 

Owner of Land 32(2) Power to accept a shorter time period within which notice must 
be given by a parcel prospecting permit holder before entry to 
the land. 

Owner of Land 34(1) In the specified circumstances, the power to report to the chief 
executive. 

Owner of Land or 
Agent 

46(1)(b) In the specified circumstances, the power to ask that a person 
purporting to enter or be upon land under the authority of a 
prospecting permit, produce the prospecting permit. 

Owner of Occupied 
Land 

47(1) In the specified circumstances, the power to give written 
consent to a person, entitled to enter occupied land under a 
district prospecting permit, entering the land at night. 

Owner of Occupied 
Land 

47(2) In the specified circumstances, the power to give written 
consent to a person, entitled to enter occupied land under a 
parcel prospecting permit, entering the land at night. 

Occupier of Land 47(4) In the specified circumstances, the power to give consent. 

   



 

CHAPTER 3 – MINING CLAIMS 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Restricted 
Land 

51(2)(a) In the specified circumstances, the power to give written 
consent to an application for a mining claim over the surface of 
restricted land being lodged. 

Owner of Reserve 54(a) In the specified circumstances, the power to give consent to the 
granting of a mining claim over a reserve. 

Owner of Land 65(1)(a) In the specified circumstances, the power to give the chief 
executive a written request for a conference. 

Relevant Local 
Government 

71(1) Lodge a written objection in the approved form to an application 
for a mining claim. 

Owner of Land 71(2) In the specified circumstances and within the specified time 
periods, the power to lodge an objection to an application for a 
mining claim. 

Objector 71A(1) To withdraw an objection to an application for a mining claim by 
giving written notice of the withdrawal.  

Owner of Land 85(1)(a) In the specified circumstances, the power to agree with the 
applicant for a mining claim on an amount of compensation. 

Interested Party 85(4) In the specified circumstances, the power to apply in writing to 
the Land Court. 

Owner of Land 125(9)(a)(i) In the specified circumstances, the power to give written 
consent to an application under section 125 of the Mineral 
Resources Act 1989 being lodged. 

Owner of Land 125(10) In the specified circumstances, the power to agree with a 
mining claim holder on compensation payable in respect of the 
proposed use of the land as access in respect of the mining 
claim. 

   

CHAPTER 4 – EXPLORATION PERMITS 

Part 1 – Preliminary 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Restricted 
Land 

129(3)(a) In the specified circumstances, the power to give written 
consent to a person entering the surface of the restricted land. 

Owner of Reserve 129(6) In the specified circumstances, the power to withdraw consent 
given under section 129(1)(a)(ii) of the Mineral Resources Act 
1989 by giving written notice to the chief executive. 

   

Part 4 – Other Provisions About Exploration Permit 

Owner of Land or 
Agent 

167(1)(b) In the specified circumstances, the power to ask that a person 
purporting to enter or be on land under the authority of an 
exploration permit to produce the exploration permit or a copy 
of the exploration permit. 

   



 

CHAPTER 5 – MINERAL DEVELOPMENT LICENCES 

Part 1 – Mineral Development Licences Generally 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Land 190(7) In the specified circumstances, the power to lodge a claim for 
rectification of actual damage to land caused under the 
authority, or purported authority, of a mineral development 
licence. 

Owner of Land 190(8)(a) In the specified circumstances, the power to certify that there is 
no actual damage to land that should be rectified. 

Owner of Land or 
Agent  

216(1)(b) In the specified circumstances, the power to ask that a person 
purporting to enter or be on land under the authority of a 
mineral development licence to produce the mineral 
development licence or a copy of the mineral development 
licence.  

   

CHAPTER 6 – MINING LEASES 

Part 1 – Mining Leases Generally 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Land 237(2)(d)(i) In the specified circumstances, the power to consent to an 
application to conduct drilling and other activities on land not 
included in the surface area covered under a mining lease. 

Owner of Land 237(2)(d) 
(ii) 

In the specified circumstances, the power to agree with the 
mining lease holder about the compensation payable for the 
activities. 

Owner of Restricted 
Land 

238(1)(a) Power to give written consent to a mining lease application. 

Affected Person 260(1) Power to lodge an objection in writing in an approved form 
before the objection date for the application of a mining lease. 

Objector 260(4) Power to serve a copy of the objection lodged by the objector in 
respect of an application for a grant of a mining lease. 

Owner of Land 261(1) In the specified circumstances, the power to withdraw an 
objection to an application for a grant of a mining lease. 

Owner of Restricted 
Land 

275A(2)(a) In the specified circumstances, the power to consent in writing 
to an application to include the surface of restricted land for the 
mining lease in the mining lease. 

Owner of Land 279(1)(a) In the specified circumstances, the power to agree with a 
mining lease holder on compensation. 

Owner of Land 280(1) In the specified circumstances, the power to agree with the 
holder of a mining lease as to compensation for any damage 
caused to the surface of the land. 

Person who could 
be party to an 
agreement under 
section 279 or 280 

281(1) In the specified circumstances, the power to apply in writing to 
the Land Court to have the Land Court determine 
compensation. 

Owner of Land 283A(2) In the specified circumstances, the power to agree to amend 
the original compensation (the amended agreement). 



 

Owner of Land 317(10) In the specified circumstances, the power to agree with the 
holder of a mining lease on compensation payable in respect of 
the proposed use of the land as access in respect of a mining 
lease. 

   

CHAPTER 12A – PROVISIONS ABOUT WATER FOR MINERAL DEVELOPMENT LICENCES 
AND MINING LEASES 

Part 4 – Water monitoring bores 

 Division 1 – Transfer of water monitoring bores 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of a Water 
Monitoring Bore 

334ZZO(1) Power to transfer the bore to a landowner in the specified 
circumstances.  

Land Owner 334ZZO(2)(b) Power to consent to the transfer.  

Owner of a Water 
Monitoring Bore 

334ZZP(1) In the specified circumstances, the power to transfer the bore to 
the State.  

Owner of a Water 
Monitoring Bore 

334ZZQ(1) In the specified circumstances, the power to transfer the bore to 
a holder of a mineral development licence, mining lease or 
water monitoring authority.  

   

CHAPTER 13 – ADMINISTRATION AND JUDICIAL FUNCTIONS 

  

  

   

   

   

   

  

   

   

   

   

   

   

  

   

   

   



 

Part 4 – Remediation of abandoned mine sites and rehabilitation of final 
rehabilitation sites 

Entity power given 
to 

Section of 
MIRA 

Description 

 
Division 2 – Authorisation to carry out remediation activities or 
rehabilitation activities 

Owner or Occupier 344G(4) Power to give consent to the authorised person to enter the 
land and to sign an acknowledgement of consent 

 Division 3 – Compensation 

Owner of Land 345(1)(a) In the specified circumstances, the power to enter into a 
compensation agreement with the holder of an environmental 
authority who is authorised under section 344A(3) to enter land. 

Owner of Land 345(3) Power to apply in writing to the Chief Executive to have the 
Land Court decide the amount of compensation and the terms, 
conditions and times of its payment payable under section 
345(1)(a) 

   

CHAPTER 14 – MISCELLANEOUS 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Land 403(1)(e) In the specified circumstances, the power to authorise a person 
to enter, be upon, use, occupy, or erect any building or 
structure on or make any other improvement to land. 

   

SCHEDULE 1 – CONDITIONS OF CARRYING OUT ACTIVITY FOR BOUNDARY DEFINITION 
PURPOSES 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Occupier 
of Restricted Land 

2(1)(a) Power to give written consent to enter restricted land. 

Owner of Land 3(1)(a) Power to give written consent for a person to enter occupied 
land.  

Occupier of 
Occupied Land 

3(3) In certain circumstances, power to give consent to a person to 
enter occupied land. 

Owner of Reserve  4(1)(b) Power to impose reasonable and relevant conditions on entry 
by a person under section 386V to the surface of a reserve. 

 
 

  



 

Schedule 2 
 

LIMITATIONS TO THE EXERCISE OF POWER 

1. Where Council in its budget or by resolution allocates an amount for the expenditure of 

Council funds in relation to a particular matter, in exercising delegated power in relation to 

that matter, the delegate will only commit Council to reasonably foreseeable expenditure up 

to the amount allocated. 

2. The delegate will not exercise any delegated power in relation to a matter which, to the 

delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations 

with the public at large. 

3. The delegate will not exercise any delegated power contrary to a resolution or other decision 

of Council (including a policy decision relating to the matter). 

4. The delegate will not exercise any delegated power in a manner, or which has the 

foreseeable effect, of being contrary to an adopted Council policy or procedure. 

5. The delegate will only exercise a delegated power under this resolution in a manner which 

complies with the requirements of Council's Planning Scheme, and any exercise of power 

which involves a departure from or variation of those requirements will only be undertaken 

by Council. 

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of 

delegation by Council. 
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Conditions imposed on all Delegations 
 

1. Delegated powers must be read in the context of other powers and subject to conditions 
stipulated therein; 

2. Delegated powers must be exercised consistently with the provisions of Local Government 
Acts or Regulations, Council Policies and Procedure, Local Laws and Subordinate Local 
Laws; 

3. Any decisions must be made within the financial delegation of the delegate; 
4. The delegate shall not give Council opinions and if opinions are to be provided, may only 

provide personal opinions of the delegate, not in an official capacity as an employee of the 
Council;  

5. Delegated powers only apply to the delegate to the extent that they relate to a delegate’s 
scope of duties as particularised in the Position Description pertaining to that delegate, or 
as otherwise approved in writing by the CEO or by Council Policy; 

6. A delegate may not sub-delegate a power provided for in this Register to a subordinate 
staff member without the express written consent of the Chief Executive Officer or under a 
Policy or Procedure adopted by Council;  

7. Any power that is not delegable under a Local Government Act or Regulation, shall not be 
delegable under this instrument; 

8. All delegations are subject to conditions imposed in the original delegation to CEO 
contained in the Instrument of Delegations of Local Government;  



 

9. Whilst exercising a power, the delegate may take into account Ailan Kastom (section 9(3) 
LGA 2009); and 

10. All Powers delegated to the Chief Executive Officer in this Instrument shall be subject to 
prior Council consultation where exercise of such Power in all reasonable likelihood shall: 
-  

a.  impact on land and/or sea; and/or 
b.  involve payment of compensation regarding land; and/or 
c.  require a budget amendment.  

 
 



 

DELEGABLE POWERS UNDER THE 
MINERAL RESOURCES ACT 1989 ("MIRA") 

CHAPTER 2 – PROSPECTING PERMITS     

Part 1 – Prospecting Permit Categories and Entitlements     

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of a 
Reserve 

19(1) In the specified circumstances, the power to 
give written consent to a parcel prospecting 
permit holder entering the surface of a 
reserve for prospecting purposes. 

    

Owner of 
Occupied 
Land 

19(2) In the specified circumstances, the power to 
give written consent to a district prospecting 
permit holder entering the surface of 
occupied land. 

    

Owner of 
Occupied 
Land 

19(3) In the specified circumstances, the power to 
give written consent to a prospecting permit 
holder entering occupied land for hand 
mining only. 

    

Occupier of 
Land 

20(3) In the specified circumstances, the power to 
give a prospecting permit holder consent to 
enter land. 

    

Owner or 
Occupier of 
Land 

20(6) In the specified circumstances, the power to, 
by written notice given to a prospecting 
permit holder and the mining registrar, 
amend or withdraw a consent given for land. 

    

       



 

Part 2 – Other Provisions About Prospecting Permits     

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of any 
Land 

26(3) Power to apply in writing to the mining 
registrar to rectify damage referred to in 
section 26(1) of the Mineral Resources Act 
1989 that has been caused by an activity 
allegedly authorised under a prospecting 
permit in respect of the land. 

    

Owner of 
Occupied 
Land 

26(9)(a)(i) In the specified circumstances, the power to 
give the mining registrar written approval to 
refund the security. 

    

Owner of 
Land 

32(2) Power to accept a shorter time period within 
which notice must be given by a parcel 
prospecting permit holder before entry to the 
land. 

    

Owner of 
Land 

34(1) In the specified circumstances, the power to 
report to the chief executive. 

    

Owner of 
Land or 
Agent 

46(1)(b) In the specified circumstances, the power to 
ask that a person purporting to enter or be 
upon land under the authority of a 
prospecting permit, produce the prospecting 
permit. 

    

Owner of 
Occupied 
Land 

47(1) In the specified circumstances, the power to 
give written consent to a person, entitled to 
enter occupied land under a district 
prospecting permit, entering the land at 
night. 

    

Owner of 
Occupied 
Land 

47(2) In the specified circumstances, the power to 
give written consent to a person, entitled to 
enter occupied land under a parcel 
prospecting permit, entering the land at 
night. 

    

Occupier of 
Land 

47(4) In the specified circumstances, the power to 
give consent. 

    



 

       

CHAPTER 3 – MINING CLAIMS     

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of 
Restricted 
Land 

51(2)(a) In the specified circumstances, the power to 
give written consent to an application for a 
mining claim over the surface of restricted 
land being lodged. 

    

Owner of 
Reserve 

54(a) In the specified circumstances, the power to 
give consent to the granting of a mining 
claim over a reserve. 

    

Owner of 
Land 

65(1)(a) In the specified circumstances, the power to 
give the chief executive a written request for 
a conference. 

    

Relevant 
Local 
Government 

71(1) Lodge a written objection in the approved 
form to an application for a mining claim. 

    

Owner of 
Land 

71(2) In the specified circumstances and within the 
specified time periods, the power to lodge an 
objection to an application for a mining claim. 

    

Objector 71A(1) To withdraw an objection to an application 
for a mining claim by giving written notice of 
the withdrawal.  

    

Owner of 
Land 

85(1)(a) In the specified circumstances, the power to 
agree with the applicant for a mining claim 
on an amount of compensation. 

    

Interested 
Party 

85(4) In the specified circumstances, the power to 
apply in writing to the Land Court. 

    

Owner of 
Land 

125(9)(a)(i) In the specified circumstances, the power to 
give written consent to an application under 
section 125 of the Mineral Resources Act 
1989 being lodged. 

    



 

Owner of 
Land 

125(10) In the specified circumstances, the power to 
agree with a mining claim holder on 
compensation payable in respect of the 
proposed use of the land as access in 
respect of the mining claim. 

    

       

CHAPTER 4 – EXPLORATION PERMITS     

Part 1 – Preliminary     

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of 
Restricted 
Land 

129(3)(a) In the specified circumstances, the power to 
give written consent to a person entering the 
surface of the restricted land. 

    

Owner of 
Reserve 

129(6) In the specified circumstances, the power to 
withdraw consent given under section 
129(1)(a)(ii) of the Mineral Resources Act 
1989 by giving written notice to the chief 
executive. 

    

       

Part 4 – Other Provisions About Exploration Permit     

Owner of 
Land or 
Agent 

167(1)(b) In the specified circumstances, the power to 
ask that a person purporting to enter or be 
on land under the authority of an exploration 
permit to produce the exploration permit or a 
copy of the exploration permit. 

    

       



 

CHAPTER 5 – MINERAL DEVELOPMENT LICENCES     

Part 1 – Mineral Development Licences Generally     

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of 
Land 

190(7) In the specified circumstances, the power to 
lodge a claim for rectification of actual 
damage to land caused under the authority, 
or purported authority, of a mineral 
development licence. 

    

Owner of 
Land 

190(8)(a) In the specified circumstances, the power to 
certify that there is no actual damage to land 
that should be rectified. 

    

Owner of 
Land or 
Agent  

216(1)(b) In the specified circumstances, the power to 
ask that a person purporting to enter or be 
on land under the authority of a mineral 
development licence to produce the mineral 
development licence or a copy of the mineral 
development licence.  

    

       

CHAPTER 6 – MINING LEASES     

Part 1 – Mining Leases Generally     

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of 
Land 

237(2)(d)(i) In the specified circumstances, the power to 
consent to an application to conduct drilling 
and other activities on land not included in 
the surface area covered under a mining 
lease. 

    



 

Owner of 
Land 

237(2)(d) 
(ii) 

In the specified circumstances, the power to 
agree with the mining lease holder about the 
compensation payable for the activities. 

    

Owner of 
Restricted 
Land 

238(1)(a) Power to give written consent to a mining 
lease application. 

    

Affected 
Person 

260(1) Power to lodge an objection in writing in an 
approved form before the objection date for 
the application of a mining lease. 

    

Objector 260(4) Power to serve a copy of the objection 
lodged by the objector in respect of an 
application for a grant of a mining lease. 

    

Owner of 
Land 

261(1) In the specified circumstances, the power to 
withdraw an objection to an application for a 
grant of a mining lease. 

    

Owner of 
Restricted 
Land 

275A(2)(a) In the specified circumstances, the power to 
consent in writing to an application to include 
the surface of restricted land for the mining 
lease in the mining lease. 

    

Owner of 
Land 

279(1)(a) In the specified circumstances, the power to 
agree with a mining lease holder on 
compensation. 

    

Owner of 
Land 

280(1) In the specified circumstances, the power to 
agree with the holder of a mining lease as to 
compensation for any damage caused to the 
surface of the land. 

    

Person who 
could be 
party to an 
agreement 
under section 
279 or 280 

281(1) In the specified circumstances, the power to 
apply in writing to the Land Court to have the 
Land Court determine compensation. 

    

Owner of 
Land 

283A(2) In the specified circumstances, the power to 
agree to amend the original compensation 
(the amended agreement). 

    



 

Owner of 
Land 

317(10) In the specified circumstances, the power to 
agree with the holder of a mining lease on 
compensation payable in respect of the 
proposed use of the land as access in 
respect of a mining lease. 

    

       

CHAPTER 12A – PROVISIONS ABOUT WATER FOR MINERAL 
DEVELOPMENT LICENCES AND MINING LEASES 

    

Part 4 – Water monitoring bores     

 Division 1 – Transfer of water monitoring bores     

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of a 
Water 
Monitoring 
Bore 

334ZZO(1) Power to transfer the bore to a landowner in 
the specified circumstances.  

    

Land Owner 334ZZO(2)
(b) 

Power to consent to the transfer.      

Owner of a 
Water 
Monitoring 
Bore 

334ZZP(1) In the specified circumstances, the power to 
transfer the bore to the State.  

    

Owner of a 
Water 
Monitoring 
Bore 

334ZZQ(1) In the specified circumstances, the power to 
transfer the bore to a holder of a mineral 
development licence, mining lease or water 
monitoring authority.  

    

       



 

CHAPTER 13 – ADMINISTRATION AND JUDICIAL FUNCTIONS     

      

      

       

       

       

       

      

       

       

       

       

       

       

      

       

       

       

Part 4 – Remediation of abandoned mine sites and 
rehabilitation of final rehabilitation sites 

    

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

 
Division 2 – Authorisation to carry out 
remediation activities or rehabilitation activities 

    

Owner or 
Occupier 

344G(4) Power to give consent to the authorised 
person to enter the land and to sign an 
acknowledgement of consent 

    



 

 Division 3 – Compensation     

Owner of 
Land 

345(1)(a) In the specified circumstances, the power to 
enter into a compensation agreement with 
the holder of an environmental authority who 
is authorised under section 344A(3) to enter 
land. 

    

Owner of 
Land 

345(3) Power to apply in writing to the Chief 
Executive to have the Land Court decide the 
amount of compensation and the terms, 
conditions and times of its payment payable 
under section 345(1)(a) 

    

       

CHAPTER 14 – MISCELLANEOUS     

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of 
Land 

403(1)(e) In the specified circumstances, the power to 
authorise a person to enter, be upon, use, 
occupy, or erect any building or structure on 
or make any other improvement to land. 

    

       

SCHEDULE 1 – CONDITIONS OF CARRYING OUT ACTIVITY 
FOR BOUNDARY DEFINITION PURPOSES 

    

Entity power 
given to 

Section of 
MIRA 

Description 
Delegation to  

the CEO / Date of 
Resolution 

Sub-Delegation to 
Officers 

Date of Sub-
Delegation 

Limitations and 
Conditions 

Owner of 
Occupier of 
Restricted 
Land 

2(1)(a) Power to give written consent to enter 
restricted land. 

    

Owner of 
Land 

3(1)(a) Power to give written consent for a person to 
enter occupied land.  

    



 

Occupier of 
Occupied 
Land 

3(3) In certain circumstances, power to give 
consent to a person to enter occupied land. 

    

Owner of 
Reserve  

4(1)(b) Power to impose reasonable and relevant 
conditions on entry by a person under 
section 386V to the surface of a reserve. 
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INSTRUMENT OF SUB-DELEGATION 

Torres Strait Island Regional Council 
Mineral Resources Act 1989 ("MIRA") 

 
 
Under section 259 of the Local Government Act 2009, I, Bruce Ranga, Chief Executive Officer of 
Torres Strait Island Regional Council, delegate to those positions which are specified in Schedule 
1, the exercise of the powers contained in Schedule 2. 

These powers must be exercised subject to the limitations contained in Schedule 3. 

This Instrument of Sub-Delegation repeals all prior Instruments sub-delegating to the positions 
specified in Schedule 1 the exercise of the powers contained in Schedule 2. 

My authority to make these sub-delegations is conferred by the Local Government Act 2009 and the 
resolution of Torres Strait Island Regional Council made on Insert date to delegate those powers 
to the Chief Executive Officer. 

DATED this day of  2020. 

 
 
 
 

Bruce Ranga 
Chief Executive Officer 
Torres Strait Island Regional Council 
 
  



 

Schedule 1 
 

Position: Insert Position 

Position Code: Insert Position Code 

 

  



 

Schedule 2 
 

POWERS SUB-DELEGATED 

Mineral Resources Act 1989 ("MIRA") 
 

CHAPTER 2 – PROSPECTING PERMITS 

Part 1 – Prospecting Permit Categories and Entitlements 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of a Reserve 19(1) In the specified circumstances, the power to give written 
consent to a parcel prospecting permit holder entering the 
surface of a reserve for prospecting purposes. 

Owner of Occupied 
Land 

19(2) In the specified circumstances, the power to give written 
consent to a district prospecting permit holder entering the 
surface of occupied land. 

Owner of Occupied 
Land 

19(3) In the specified circumstances, the power to give written 
consent to a prospecting permit holder entering occupied land 
for hand mining only. 

Occupier of Land 20(3) In the specified circumstances, the power to give a prospecting 
permit holder consent to enter land. 

Owner or Occupier 
of Land 

20(6) In the specified circumstances, the power to, by written notice 
given to a prospecting permit holder and the mining registrar, 
amend or withdraw a consent given for land. 

   

Part 2 – Other Provisions About Prospecting Permits 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of any Land 26(3) Power to apply in writing to the mining registrar to rectify 
damage referred to in section 26(1) of the Mineral Resources 
Act 1989 that has been caused by an activity allegedly 
authorised under a prospecting permit in respect of the land. 

Owner of Occupied 
Land 

26(9)(a)(i) In the specified circumstances, the power to give the mining 
registrar written approval to refund the security. 

Owner of Land 32(2) Power to accept a shorter time period within which notice must 
be given by a parcel prospecting permit holder before entry to 
the land. 

Owner of Land 34(1) In the specified circumstances, the power to report to the chief 
executive. 

Owner of Land or 
Agent 

46(1)(b) In the specified circumstances, the power to ask that a person 
purporting to enter or be upon land under the authority of a 
prospecting permit, produce the prospecting permit. 

Owner of Occupied 
Land 

47(1) In the specified circumstances, the power to give written 
consent to a person, entitled to enter occupied land under a 
district prospecting permit, entering the land at night. 

Owner of Occupied 
Land 

47(2) In the specified circumstances, the power to give written 
consent to a person, entitled to enter occupied land under a 
parcel prospecting permit, entering the land at night. 

Occupier of Land 47(4) In the specified circumstances, the power to give consent. 



 

   

CHAPTER 3 – MINING CLAIMS 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Restricted 
Land 

51(2)(a) In the specified circumstances, the power to give written 
consent to an application for a mining claim over the surface of 
restricted land being lodged. 

Owner of Reserve 54(a) In the specified circumstances, the power to give consent to the 
granting of a mining claim over a reserve. 

Owner of Land 65(1)(a) In the specified circumstances, the power to give the chief 
executive a written request for a conference. 

Relevant Local 
Government 

71(1) Lodge a written objection in the approved form to an application 
for a mining claim. 

Owner of Land 71(2) In the specified circumstances and within the specified time 
periods, the power to lodge an objection to an application for a 
mining claim. 

Objector 71A(1) To withdraw an objection to an application for a mining claim by 
giving written notice of the withdrawal.  

Owner of Land 85(1)(a) In the specified circumstances, the power to agree with the 
applicant for a mining claim on an amount of compensation. 

Interested Party 85(4) In the specified circumstances, the power to apply in writing to 
the Land Court. 

Owner of Land 125(9)(a)(i) In the specified circumstances, the power to give written 
consent to an application under section 125 of the Mineral 
Resources Act 1989 being lodged. 

Owner of Land 125(10) In the specified circumstances, the power to agree with a 
mining claim holder on compensation payable in respect of the 
proposed use of the land as access in respect of the mining 
claim. 

   

CHAPTER 4 – EXPLORATION PERMITS 

Part 1 – Preliminary 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Restricted 
Land 

129(3)(a) In the specified circumstances, the power to give written 
consent to a person entering the surface of the restricted land. 

Owner of Reserve 129(6) In the specified circumstances, the power to withdraw consent 
given under section 129(1)(a)(ii) of the Mineral Resources Act 
1989 by giving written notice to the chief executive. 

   

Part 4 – Other Provisions About Exploration Permit 

Owner of Land or 
Agent 

167(1)(b) In the specified circumstances, the power to ask that a person 
purporting to enter or be on land under the authority of an 
exploration permit to produce the exploration permit or a copy 
of the exploration permit. 

   



 

CHAPTER 5 – MINERAL DEVELOPMENT LICENCES 

Part 1 – Mineral Development Licences Generally 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Land 190(7) In the specified circumstances, the power to lodge a claim for 
rectification of actual damage to land caused under the 
authority, or purported authority, of a mineral development 
licence. 

Owner of Land 190(8)(a) In the specified circumstances, the power to certify that there is 
no actual damage to land that should be rectified. 

Owner of Land or 
Agent  

216(1)(b) In the specified circumstances, the power to ask that a person 
purporting to enter or be on land under the authority of a 
mineral development licence to produce the mineral 
development licence or a copy of the mineral development 
licence.  

   

CHAPTER 6 – MINING LEASES 

Part 1 – Mining Leases Generally 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Land 237(2)(d)(i) In the specified circumstances, the power to consent to an 
application to conduct drilling and other activities on land not 
included in the surface area covered under a mining lease. 

Owner of Land 237(2)(d) 
(ii) 

In the specified circumstances, the power to agree with the 
mining lease holder about the compensation payable for the 
activities. 

Owner of Restricted 
Land 

238(1)(a) Power to give written consent to a mining lease application. 

Affected Person 260(1) Power to lodge an objection in writing in an approved form 
before the objection date for the application of a mining lease. 

Objector 260(4) Power to serve a copy of the objection lodged by the objector in 
respect of an application for a grant of a mining lease. 

Owner of Land 261(1) In the specified circumstances, the power to withdraw an 
objection to an application for a grant of a mining lease. 

Owner of Restricted 
Land 

275A(2)(a) In the specified circumstances, the power to consent in writing 
to an application to include the surface of restricted land for the 
mining lease in the mining lease. 

Owner of Land 279(1)(a) In the specified circumstances, the power to agree with a 
mining lease holder on compensation. 

Owner of Land 280(1) In the specified circumstances, the power to agree with the 
holder of a mining lease as to compensation for any damage 
caused to the surface of the land. 

Person who could 
be party to an 
agreement under 
section 279 or 280 

281(1) In the specified circumstances, the power to apply in writing to 
the Land Court to have the Land Court determine 
compensation. 

Owner of Land 283A(2) In the specified circumstances, the power to agree to amend 
the original compensation (the amended agreement). 



 

Owner of Land 317(10) In the specified circumstances, the power to agree with the 
holder of a mining lease on compensation payable in respect of 
the proposed use of the land as access in respect of a mining 
lease. 

   

CHAPTER 12A – PROVISIONS ABOUT WATER FOR MINERAL DEVELOPMENT LICENCES 
AND MINING LEASES 

Part 4 – Water monitoring bores 

 Division 1 – Transfer of water monitoring bores 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of a Water 
Monitoring Bore 

334ZZO(1) Power to transfer the bore to a landowner in the specified 
circumstances.  

Land Owner 334ZZO(2)(b) Power to consent to the transfer.  

Owner of a Water 
Monitoring Bore 

334ZZP(1) In the specified circumstances, the power to transfer the bore to 
the State.  

Owner of a Water 
Monitoring Bore 

334ZZQ(1) In the specified circumstances, the power to transfer the bore to 
a holder of a mineral development licence, mining lease or 
water monitoring authority.  

   

CHAPTER 13 – ADMINISTRATION AND JUDICIAL FUNCTIONS 

  

  

   

   

   

   

  

   

   

   

   

   

   

  

   

   

   



 

Part 4 – Remediation of abandoned mine sites and rehabilitation of final 
rehabilitation sites 

Entity power given 
to 

Section of 
MIRA 

Description 

 
Division 2 – Authorisation to carry out remediation activities or 
rehabilitation activities 

Owner or Occupier 344G(4) Power to give consent to the authorised person to enter the 
land and to sign an acknowledgement of consent 

 Division 3 – Compensation 

Owner of Land 345(1)(a) In the specified circumstances, the power to enter into a 
compensation agreement with the holder of an environmental 
authority who is authorised under section 344A(3) to enter land. 

Owner of Land 345(3) Power to apply in writing to the Chief Executive to have the 
Land Court decide the amount of compensation and the terms, 
conditions and times of its payment payable under section 
345(1)(a) 

   

CHAPTER 14 – MISCELLANEOUS 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Land 403(1)(e) In the specified circumstances, the power to authorise a person 
to enter, be upon, use, occupy, or erect any building or 
structure on or make any other improvement to land. 

   

SCHEDULE 1 – CONDITIONS OF CARRYING OUT ACTIVITY FOR BOUNDARY DEFINITION 
PURPOSES 

Entity power given 
to 

Section of 
MIRA 

Description 

Owner of Occupier 
of Restricted Land 

2(1)(a) Power to give written consent to enter restricted land. 

Owner of Land 3(1)(a) Power to give written consent for a person to enter occupied 
land.  

Occupier of 
Occupied Land 

3(3) In certain circumstances, power to give consent to a person to 
enter occupied land. 

Owner of Reserve  4(1)(b) Power to impose reasonable and relevant conditions on entry 
by a person under section 386V to the surface of a reserve. 

 
 

  



 

Schedule 3 
 

LIMITATIONS TO THE EXERCISE OF POWER 

1. Where Council in its budget or by resolution allocates an amount for the expenditure of 

Council funds in relation to a particular matter, in exercising delegated power in relation to 

that matter, the delegate will only commit Council to reasonably foreseeable expenditure up 

to the amount allocated. 

2. The delegate will not exercise any delegated power in relation to a matter which, to the 

delegate's knowledge, adversely affects, or is likely to adversely affect, Council's relations 

with the public at large. 

3. The delegate will not exercise any delegated power contrary to a resolution or other decision 

of Council (including a policy decision relating to the matter). 

4. The delegate will not exercise any delegated power in a manner, or which has the 

foreseeable effect, of being contrary to an adopted Council policy or procedure. 

5. The delegate will only exercise a delegated power under this resolution in a manner which 

complies with the requirements of Council's Planning Scheme, and any exercise of power 

which involves a departure from or variation of those requirements will only be undertaken 

by Council. 

6. The delegate will not exercise any delegated power which cannot lawfully be the subject of 

delegation by Council. 

[2020 07 01 - MIRA - Sub-Delegation Instrument] 
 
Conditions imposed on all Delegations 
 

1. Delegated powers must be read in the context of other powers and subject to conditions 
stipulated therein; 

2. Delegated powers must be exercised consistently with the provisions of Local Government 
Acts or Regulations, Council Policies and Procedure, Local Laws and Subordinate Local 
Laws; 

3. Any decisions must be made within the financial delegation of the delegate; 
4. The delegate shall not give Council opinions and if opinions are to be provided, may only 

provide personal opinions of the delegate, not in an official capacity as an employee of the 
Council;  

5. Delegated powers only apply to the delegate to the extent that they relate to a delegate’s 
scope of duties as particularised in the Position Description pertaining to that delegate, or 
as otherwise approved in writing by the CEO or by Council Policy; 

6. A delegate may not sub-delegate a power provided for in this Register to a subordinate 
staff member without the express written consent of the Chief Executive Officer or under a 
Policy or Procedure adopted by Council;  

7. Any power that is not delegable under a Local Government Act or Regulation, shall not be 
delegable under this instrument; 

8. All delegations are subject to conditions imposed in the original delegation to CEO 
contained in the Instrument of Delegations of Local Government;  



 

9. Whilst exercising a power, the delegate may take into account Ailan Kastom (section 9(3) 
LGA 2009); and 
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