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TRUSTEE MEETING  

Tuesday 21st September 2021 

Agenda Items 

 
1. 9:00am - 9:03am Opening Prayer and Welcome  

2. 9:03am – 9:05am Apologies    

3. 9:05am - 9:10am Declaration of Conflict of Interest (COI) Declarable and Prescribed  

4. 9:10am – 9:15am Confirmation of Trustee Meeting Minutes  

• Trustee Meeting – 17th August 2021 – Video Conference 

5. 9:15am – 9:20am  Outstanding Action Items 

6. 9:20am – 9:30am Standing Agenda Item: (verbal update) 

• TRUSTEE – Undocumented commercial land occupation 

project – verbal update 

• DOGIT Lease - verbal update 

 

7. 9:30am – 9:45am   LEGAL – Transfer of St Pauls LHA (Katter) Lease from Dora Alice  

    Uiduldam to Gayai Yamanu Ernest Uiduldam  

8. 9:45am – 10:00am   LEGAL – Transfer of St Pauls LHA Lease from Mavis Ware to Wilson  

     Matthew Ned Kris 

 

     MORNING TEA 10:00am – 10:30am 

 

9. 10:30am – 10:50am   LEGAL – Warraber TCHHS sub-lease (Request for consent) 

10. 10:50am – 11:10am  LEGAL – CEQ Occupancy of Trust Land – Request for exemption of  

     Trustee Lease charge of $10.80 per square metre 

11.  11:10am – 11:15am  Next meeting – Tuesday 19th October 2021 

12. 11:15am – 11:20am  Closing Remarks and Prayer 
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MINUTES 
 

TORRES STRAIT ISLAND REGIONAL COUNCIL 

 

AUGUST 2021 

 

TRUSTEE MEETING 

 

Tuesday 17th August 2021 

 

Video Conference 
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TRUSTEE MEETING 

Tuesday 17th August 2021 

 

 

PRESENT: 

 

Mayor Phillemon Mosby 

Cr Dimas Toby, Division 1 – Boigu 

Cr Torenzo Elisala, Division 2 – Dauan 

Cr Keith Fell, Division 4 – Mabuiag 

Cr Laurie Nona, Division 5 – Badu 

Cr Lama Trinkoon, Division 6 – Kubin 

Cr John Levi, Division 7 – St Pauls 

Cr Seriako Dorante, Division 8 – Kirriri 

Cr Getano Lui, Division 9 – Iama 

Cr Kabay Tamu, Division 10 – Warraber 

Cr Francis Pearson, Division 11 – Poruma 

Cr Hilda Mosby, Division 12 – Masig - Late 

Cr Rocky Stephen, Division 13 – Ugar 

Cr Jimmy Gela, Division 14 – Erub 

Cr Aven Noah, Division 15 – Mer 

 

 

 

David Baldwin, Acting Chief Executive Officer 

Hollie Faithfull, Chief Financial Officer 

Ilario Sabatino, Chief Operating Officer 

Adeah Kabai, Acting Chief Engineer 

Peter Krebs, Senior Legal Counsel 

Kathy Cochran, Executive Assistant, Mayor 

Naila Nomoa, Secretariat Officer 

 

 

APOLOGY: 

 

Cr Conwell Tabuai, Division 3 – Saibai 

Ursula Nai, Senior Executive Assistant, CEO   
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TRUSTEE MEETING  

Tuesday 17th August 2021 

Agenda Items 

 
1. 9:11am - 9:12am Opening Prayer and Welcome  

Mayor Mosby welcomed everyone to the meeting and gave thanks and acknowledged our Heavenly Father for 

his blessings on our lives and families. Mayor also acknowledged traditional owners across Zenadth Kes and 

the Cairns Region. 

 

Mayor Mosby invited Cr Lui to open the meeting in prayer and Council observed a minute silent for families in 

sorry business. 

9:18am – Mayor Mosby – housekeeping – code of conduct and invited Councillors to read the policies, 

corporate culture, meeting conduct, conflict of interest, point of order if meeting gets unruly. 

 

Cr Toby asked if Council video conferencing system had a function to notify the Mayor of request to speak be 

queued.   

ACTION: Matter to be referred to IT department for investigation.  

 

 

2. 9:27am – 9:30am Apologies    

 

• Cr Conwell Tabuai, Division 3 – Saibai – sorry business in community 

  

 RESOLUTION: 

 Moved: Cr Dimas Toby; Second: Cr Keith Fell 

That Council accept the apology of Cr Conwell Tabuai due to sorry business for the Trustee meeting 

on 17th August 2021.  

 MOTION CARRIED 

 

 

3. 9:30am - 9:30am Declaration of Conflict of Interest (COI) Declarable and Prescribed  

 No declaration made. Mayor Mosby encouraged staff and Councillors to make a declaration at any time. 

 

 

4. 9:30am – 9:44am Confirmation of Trustee Meeting Minutes  

• Special Trustee Meeting – 14th July 2021 – VC 

 

 RESOLUTION: 

 Moved: Cr Aven Noah; Second: Cr John Levi 

That the Trustee accepts the Minutes of the Special Trustee meeting held on the 14th July 2021, via 

video conference as a true and accurate account of that meeting. 

MOTION CARRIED 
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• Trustee Meeting – 20th July 2021 – Iama 

 

 RESOLUTION: 

 Moved: Cr Rocky Stephen; Second: Cr Jimmy Gela 

That the Trustee accepts the Minutes of the Trustee meeting held on the 21st July 2021 at Iama as a 

true and accurate account of that meeting. 

MOTION CARRIED 

  

 

5. 9:43am – 10:00am  Outstanding Action Items 

 

Acting Chief Executive Officer, Mr David Baldwin spoke to the report and provided the Trustee with an update 

on all action item listed on the register.   

 

ACTION:  Secretariat to include on the agenda for the November 2021 workshop – DOGIT Transfer. Senior 

Legal Counsel.  

 

 

6. 10:00am – 10:04am Standing Agenda Item: (verbal update) 

 

• TRUSTEE – Undocumented commercial land occupation project – verbal update 

 Senior Legal Counsel provided the Trustee with a verbal update. 

  

 

• DOGIT Lease - verbal update 

 Senior Legal Counsel provided the Trustee with a verbal update.  

 

 

7. 10:04am – 10:17am   LEGAL – LHA Entitlements – Change of Procedure 

 

 Senior Legal Counsel, Mr Peter Krebs spoke to the report. 

 

 RESOLUTION 1: 

 Moved:   ; Second:     NO MOVER OR SECONDER  - MOTION LOST 

 That Council resolves to: 

 • Note the change to the process for the grant of LHA (Katter) lease entitlements as outlined in the 

letter of 13 July 2021 from the Department of Resources to Mayor Mosby,  

 

 

 RESOLUTION 2: 

Moved: Cr Getano Lui; Second: Cr Dimas Toby 

That Council resolves to: 

 • Object to the process and authorizes that a formal letter of reply from the Mayor to the Minister 

responsible for the Department of Resources outlining Councils concerns with a request to a meeting 

to discuss. 

MOTION CARRIED 

 

 ACTION:  Senior Legal Counsel to respond to the letter regarding the LHA Entitlement – change of procedure 

from the Department and send a copy of the letter to Minister Crawford’s office.  
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8.  10:17am – 10:18am   Next meeting – Tuesday 21st September 2021 

 

 Mayor Mosby confirmed the next Trustee meeting will be held at Kirriri on Tuesday 21st September 2021. 

 

 

9. 10:18am – 10:19am   Closing Remarks and Prayer 

 

 Mayor Mosby thanked everyone for their contrition and declared the Trustee meeting closed. 

 

Meeting Closed at 10:19am 

 

 

 

 

 

 

 

……………………………………………………….  …………………………………………………… 

Mr David Baldwin    Cr Phillemon Mosby 

Acting Chief Executive Officer    Mayor 

Torres Strait Island Regional Council    Torres Strait Island Regional Council 

21st September 2021    21st September 2021 



Trustee Outstanding Action Items – 
September 2021 

 

Agenda Item Action Lead Officer Comment
s 

Completio

n Date 

Defence Lease 
Boigu 

Manager Legal Services to conduct 
further consultation with the Boigu 
Community on the Defence Lease 

Manager Legal 
Services 

Arrangements to be made to hold community 
meeting after Council OM in September. 

Oct 21 

Standing Agenda 
item – DOGIT 
Transfer verbal 
update 

Senior Legal Counsel to invite Peter 
Lawrence to speak at Council 
November workshop.  

Senior Legal 
Counsel 

A verbal update to be given by SLC regarding 
recent meeting with TSRA, DATSIP, Saibai and 
Ugar PBC’s regarding DOGIT transfers 

Nov 21 

Standing Agenda 
item – DOGIT 
Lease verbal 
update 

To note in the Policy the issue of the 
ownership of the asset. 

Senior Legal 
Counsel 

In progress however on hold due to appeal in 
Ahwang matter 

ongoing 

Dauan Kiosk 
divestment 

Senior Legal Counsel to follow up with 
Manager Legal Services regarding the 
Divestment Policy. 

Senior Legal 
Counsel 

MLS advised NTO on applicable TSIRC utility charges 
on 28/7/21. Awaiting advice from NTO on PBC’s 
financial capacity to pay outgoings associated with its 
intended use of the Dauan Kiosk 
 

ongoing 

Enterprise 
Divestment 

Standing Committee to review the 
Divestment Policy 

Senior Legal 
Counsel 

On hold due to pending Supreme Court decision.  ongoing 

LHA transfer Follow up with Manager Legal Services 
on the Warraber and Saibai Katter 
leases. 

 

Senior Legal 
Counsel 

Could not find any outstanding LHA transfers for 
Warraber or Saibai. Require further information 
and lot numbers. 

ongoing 

Opening Prayer 
and Welcome 

Cr Toby asked if Council video 
conferencing system has a function to 
notify the Mayor of request to speak be 
queued.  

Manager 
Information 
Services  

Manager of IT has confirmed that this is not an 
option with Video Conferencing however it may be 
an option if Councillor’s used Business Connect on 
their surfaces or send messages via a group chat. 

Closed 

 

Outstanding 
Action Items  

Secretariat to include on the agenda for 
the November 2021 workshop – DOGIT 
transfer  

Senior Legal 
Counsel  

Completed. Closed 

LHA Entitlements Senior Legal Counsel to respond to the 
letter regarding the LHA Entitlement – 
change of procedure from the 
Department and send a copy of the 
letter to Minister Crawford’s office. 

Senior Legal 
Counsel 

Completed. Letter has been signed by Mayor 
Mosby and forwarded to Minister Crawford’s office. 

Sept 21 
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September 2021 

21 & 22 September 2021 

Agenda Item for Resolution by Trustee 

Warraber TCHHS sub-leases (request for consent) 

TRUSTEE MEETING: 

DATE: 

ITEM: 

SUBJECT: 

AUTHOR: Julia Maurus, Manager Legal Services 

Personal Interests 
Councillors are reminded to declare any personal interests relating to: 

• Torres and Cape Hospital and Health Service (TCHHS)

• the State of Queensland (represented by the Department of Energy and Public Works)

• Traditional owner interests at Warraber

Recommendation:  
The Trustee resolves pursuant to the Torres Strait Islander Land Act 1991 (Qld) and the Land Title 
Act 1994 (Qld) to 

• consent to the sub-lease of lease 712724686 (Lease H located within Lot 43 SP270859, 
Warraber Island) from the Torres and Cape Hospital and Health Service (TCHHS) to the State 
of Queensland (represented by the Department of Energy and Public Works) on terms 
consistent with head lease 712724686

and

• consent to the sub-sublease of lease 712724686 from the State of Queensland (represented by 
the Department of Energy and Public Works) back to the Torres and Cape Hospital and Health 
Service (TCHHS) on terms consistent with head lease 712724686

and

• delegate to the Mayor and/or the Chief Executive Officer the power to execute a General 
Consent for the sub-lease and sub-sublease.

Executive Summary: 
TCHHS is proposing to sub-lease its lease at Warraber to the Department of Energy and Public 
Works, to allow DEPW to construct new residential accommodation on the land for TCHHS staff use. 
DEPW will construct the accommodation and then sub-sublease back to TCHHS to allow TCHHS to 
occupy and operate the new residential accommodation on the land for TCCHS staff use. The 
proposed sub-lease and sub-sublease are consistent with the terms of the head lease and are 
supported by the Divisional Councillor. Council’s planning consultant has confirmed that development 
approval is not required. 
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Background: 

1. TCHHS has an existing lease H at Warraber (registered lease number 712724686). This 
peppercorn lease commenced on 20 October 2009 for a term of 30 years. Lease H is 
located on Lot 43 SP270859 and is slightly smaller than surveyed Lot 43 SP270859. 

2. TCHHS is proposing to sub-lease its lease at Warraber to the Department of Energy and 
Public Works, to allow DEPW to construct new residential accommodation on the land for 
TCHHS staff use. 

3. Responsibility for the provision and management of public service employee housing has 
been vested to the Government Employee Housing (GEH) unit of the Department of 
Energy and Public Works (DEPW).  The proposed Sublease is needed to provide legal 
rights and responsibilities to the DEPW for the provision and management of residential 
accommodation. 

4. DEPW will construct the accommodation and then sub-sublease back to TCHHS to allow 
TCHHS to occupy and operate the new residential accommodation on the land for TCCHS 
staff use. 

5. GEH/DEPW is funding the delivery of the staff accommodation and will own, manage and 
maintain the accommodation. The sub-sublease to the Torres and Cape Hospital and 
Health Service (TCHHS) provides TCHHS the right to occupy DEPW’s building and 
documents TCHHS’ obligation to pay rent to DEPW throughout the term of the sub-
sublease. 

 
 

Comment: 
1. Manager Legal Services has reviewed the existing lease and proposed sub-lease and sub-

sublease, and advises as follows: 
a. Sub-leasing is permitted under the existing Lease H, provided TCHHS has the 

Trustee’s prior written consent (clause 15.1). 
b. Constructing new residential accommodation on the Lease H area is permitted under 

the existing lease, provided all approvals are obtained (clause 16). 
c. Council’s planning consultant has confirmed that development approval is not required. 
d. Council’s planning consultant has stipulated that any design for staff housing should 

avoid the Council sewerlines and manhole in the southeast of the site. This stipulation 
has been communicated to Crown Law. 

e. The proposed sub-lease and sub-sublease fit the permitted use for Lease H, namely 
constructing, operating and maintaining a primary health care centre and employee 
residential accommodation, and for any other “Government Services Use” reasonably 
incidental to those purposes (clause 4.1). The terms of the draft sub-lease and sub-
sublease reflect this permitted use. 

f. The proposed sub-lease will be for the remaining term of Lease H, less one day. 
g. The proposed sub-sublease will expire before the sub-lease. 
h. The proposed sub-lease and sub-sublease must be over “Lease H on Lot 43 

SP270859”, not “Lot 43 SP270859”, because the area of Lease H is slightly smaller 
than surveyed Lot 43 SP270859. The sub-leased area must mirror and cannot exceed 
the head lease area (1,597m²). 

2. The area of the Trustee Lease on Lot 43 on SP270859 is covered by the Warraber Island 
Primary Health Care Centre Indigenous Land Use Agreement (ILUA) executed on 
29/08/2007 and registered on 11/03/2008. The granting of the Trustee Lease and the 
construction of the health centre were consented to in this ILUA under the native title non-
extinguishment principle. No provision was made for compensation under this ILUA. 

3. The Trustee has directed that consent to creating land interests be made on a case-by-
case basis only. In this instance, it is recommended the Trustee authorise the Mayor to 
sign the General Consent for the sub-lease and sub-sublease, with the CEO to sign if the 
Mayor is unavailable. 

 
 

Considerations 
Risk Management 
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Compliance (land titles) 
Compliance (planning & development) 
Compliance (native title) 

Council Finance 
Not applicable 

Consultation: 
• Supported by Cr Tamu

• Crown Law

• Torres and Cape Hospital and Health Service

Links to Strategic Plans: 
TSIRC Corporate Plan 2020–2025 
Delivery Pillar: Sustainability 
Outcome 8: We manage council affairs responsibly for the benefit of our communities 

➢ 8.1: Effective management of DOGIT Land as a Trustee

Statutory Requirements: 
Torres Strait Islander Land Act 1991 (Qld) 
Native Title Act 1993 (Cth) 
Land Title Act 1994 (Qld) 

Conclusion: 
It is recommended that the Trustee consent to the sub-lease and sub-sublease of head lease 
712724686 and delegate to the Mayor and Chief Executive Officer each the power to execute a 
General Consent for the sub-lease and sub-sublease. 

Recommended: Endorsed: 
Julia Maurus 
Manager Legal Services 

David Baldwin 
Acting Chief Executive Officer 
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